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BAJIA KYKBIKTAPBI ’)KOHIHIAEI']
YOKIJI HHCTUTYTBIHBIH KAJIBIIITACY MOJAEJIBIEPI:
OTAHABIK KOHE HIETEJIAIK TOXKIPUBE

KEHECTAJIMEB JAHABEK
BKUTY CananblK TEXHOIOTHSTIAP HHCTUTYTHIHBIH CTY/ICHTI
«KyxkpIix» kadenpacs Opai K.

FrutbiMu skeTexIrici- ara OKbITYIIbI, 3aH FUTBIMAapeIHBIH Maructpi OTEYOBA
AKIKAMAJI KAIBIPJKAHOBHA

Annomayusn. Maxkanaoa Kazipei mayoagel 6ana KYKbiKmapvl MeH O0CMAHObIKMAPbIH 30PIbLK-
30MObLIbIK NeH KaHay0aH KOp2ayoblH Manbl30bl Hblcanbl peminde bana Kykvikmapul dcoHinoeei yaKin
UHCTMUMYMBIHBIY  KYPBLIbIM  MOOENiHiY MUiMOiniei 3epmmeneeH, COHOAU-axK 6ana KYKbIKmapbl
JHCOHIHOe2l YaKinoep KbiaMemiHiy wem Memiekemmepoeci maxcipouenep 3epoenenedi. bananap
OMOYOCMEHT UHCMUMYMbIH KALINMACMBIPAMBIH 4 M00enb0i mandail Oomvipwin, 01aPOblH OH HCIHE
mepic MYCmMapvlH aHbIKMAtiovl, COHOAU-AK 0alad KYKbIKMApbl HCOHIHOe2l YIKil Kbl3MemiHiH
MUIMOILNICIHIY Kpumepuiliepin Kapacmuipaowl.

bana xyxeixkmapwvl sconinoezi Yakinoiy Kyxvikmuix mapmebecin apmmulpyoa OIpiHWiOeH,
3AHHAMANLIK OeHeelioe pemmeinin, KOHCMUMYYUSIbIK 3aHHaMaoa Oekiminyi xasicem, eKiHuioeH,
Kaszaxcman Pecnybonuxaceinely Koncmumyyusaceina, Xanoelkapanslk Cmanoapmmapea dHeane Kasipel
3aMaHebl MeMleKemmiK 0acbIMObIKMapea Kauuibl KelemiH KYKbIKMblK HOPMAlapobl aHbIKmMay
maxcamvinoa Kazaxcman PecnyOnukacblnbly —3aHHAMACLIHA — €2o4Celi-Me2xCelili  MOHUMOPUHS
acypeiseen ocon. Cebebi Koncmumyyusanvly 4-6abvinoa ke3zoencen pecnyoiuka OekmimkeH
XanvlKapanolk wapmmapobly HOPMAapvl ic JAcysiHOe dcyzece acwipvlimau omvlp. Tuicmi
monumopunemi Kasaxcman Pecnybnuxacvl pamugukayusnagan exidfcaKmol HCoHe KONHCAKMbl
wapmmuix MiHOemmemenepoiy wenoepinoe oe HCypeisy Kaxcem.

bana xyxwikmapwl oicoHinOe2i yaKil UHCMUMYMBIHLIY KATLINMACYbl 0a1anapovl Kopaay
memikmepiniy OapivlK CalacblHOA MYybIHOAUMbIH NPOOIEMANapObl JKHCO02A MYMKIHOIK Oepeoi,
COHOQl-aK, MeMIeKemmiK op2aHOapobly, JHceplinikmi 63iH-03i 0acKapy opeaHOApbIHbIY HCIHE
J1ayasviMobl Myneanapobly Kbl3Memin bIHmanianovipyea oy acep emeoi. bana Kygvikmapwl sconinoezi
VOKIN Kbl3Meminiy Hez2izel MaKcammapbl — KomelemKe MOoaMAaaHOapobly KadiCemmilikmepiH,
KYKbIKMAapbl MeH My00enepin Kopaay,

bana xyxvikmapvl mypanvl KoOHEeHYUsAHbl, OANANAPObIY KOHCMUMYYUSILIK KYKbIKIMAPLIH
cakmay ywiH Kypecy iHcane o1apobly MapaiyblHa bIKNAJl em).

bana xyxwikmapul sconinoezi yaKin KolamMeminiy XanvlKapaivlk maxicipubeci KopcemkeHoel,
wem Mmemiekemmepoe 0ana KYKbIKMAapbl HCOHIHOe2l OMOYOCMeH UHCIMUmymsl «0ananapovly
KYKbIKMapbl MeH My00elepin Kopaay Yulih KYpblleaH, 3aHHAMANbIK mypoe KYpblleaH mayeici3
opeam» peminoe aHbLIKMALAosl, coHoau-ax banarap ombyocmeni uncmumymsl 6ananapovly
KYKbIKMAPbIH KOPEayObly 0epbec UHCMUnymsl peminoe mausliaobl.

Tyiiin ce3dep: Oana xyxvikmapwl, bana Kykvlkmapol sconinoe2i yaKin, KOHEEHYUs, MOOenb,
YammulK 3ay, OMOYOCMeH, KoMumem, yYKiMemmix emec Yubimoap.

BananbiH KYKbIKTapbl — OYJ1 op OallaHbIH HOCITiHE, KBIHBICHIHA, TITIHE, JIHIHE, TYPFBUIBIKTHI
KEpiHEe, YWITTHIK HEMECE QJIEYyMETTIK TeriHe, MYJIKTIK HEMece o3re Jie JKarJalblHa KapaMacTaH ue
OonyFa THiC KYKBIKTaphl MEH OOCTaHIBIKTaphl OoMbI TaObUIaAbl. Emimizne 2024 KbUIFBl pecMu
MoJIiMeT OoiibIHIIIA Oananap canbl 6,8 MIIITHOHFA KeTTi. OHBIH imiHae 3,5 MiH — v, 3,3 MITH — KbI3
0ana. bananapasiH 59,7% xanansik xepae Typans (https:// kaz.zakon.kz/). Xein caiibia 6ananapasiy
TybUTYBI Ke0etose, 2022 KbIIMEH cajbICThIpFanaa Ka3ipri kezne 200 MbiH cobure aptkaH. Kasipri
yaKbITTa MEKTET KachIHAaFrbl Oananap cansl 3,8 MITH.JIbI Ky- paiinsl (https://www.gov.kz/).
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KoncTutynusga OeKiTireHaei, MEMIICKETIMI3IIH €H KbIMOAT Ka3bIHACHI — aJaM JKOHE OHBIH
eMipi, KYKeIKTapbl MeH OoctanabIKTaphl (https://online. zakon.kz/) nen tanpuiaasl. Ocel perre, 6
Mo 800 MbIH OaNiaHbIH JCHCAYJBIFBIH CaKTay, JKaJIbl OiLTIM amyblHa JKaFaaiiap skacay,
OamanapablH KYKBIKTaphIH KOpFay, OJIap/bl dJICYMETTIK KOJIJJay — MEMJICKETTIH MIHJCTIHE JKaTalbl.
MewmiekeT OaanapIbH eMipiHiH KOJCYFhIIMAaYbIHA KETUIIIK Oeperi.

bana KyKbIKTapblH KOpFay >KOHE OJIApbIH KAyIINCI3IriH KaMTaMachl3 €Ty — MEMJICKETTIK
casicaTThIH 0achIM OarbITTapBIHBIH 0ipi OOJBINT TaA0BUIA B, XaTBIKTHIH €H 0CaJl CAHATBHIHBIH — OH CETi3
’KacKa TOJIMaraH ajaMIapAblH KYKBIKTaphIH KOpFay ’KoHE KaMTaMachl3 €Ty cajachblHa, OHbIH 1II1HIe
JIOCTYPJTL €MEC JKBIHBICTBIK OaFIap/apl HACHXATTAWTHIH aKIapaTTaH Kopray/a YIKEeH MaHbI3Fa He.

«Kazakcran PecnyOnukacweingarsl bana KykbIk- Tapbl Typainby 2002 5KbUIFBI § Tambl3IaFbl
Kazakcran PecryOnukachiHbH 3aHbIHIA OallaHBIH HETi3Ti KYKBIKTaphl MEH MIHAETTEpiH OekiTe
OTBIpBIN, 0a- Jamapabl KYKBIKTBIK KOpFay Ka)XeTTUIIriH pacTaabl. bama KYKbIKTapblHA KAaTbICTHI
OyriHri KyHre Aeiin 15 xanpIkapanblK Kykat patudukanusuianrad. bip-katap, MaHBI3IbI KYKaTTap
kKartapeinga 1959 xpuirbl bana KykeIKTapbel Typanbl neknapaius, 1989 xoutrbl BY Y-HbiH 0Oana
KYKBIKTapbl Typajbl KOHBEHIMCHI koHe 1990 xbuarbl banmanapasiH eMip cypyl, KOpFaHBICHI MEH
JaMYbIH KaMTaMachI3 €Ty Typalibl IYHHEKY31UIiK Jeknapanuschl, bipikken ¥nTrap ¥bIMBIHBIH Oala
KYKBIFbI Typajibl KOHBEHIUSCHI paTU(UKALUAIAHFAH MaHbI3/Ibl KeniciM Oouibin Taldbuiaabl. EniMizae
Anam  KYKbIKTapbl keHiHJeri yokinm uHCTHTYThl 2002 >kpuiel KypbeuUiabl. Kaszakcran Pec-
myOuKachIHIarbl AJlaM KYKbIKTapbl )KOHIHJIET1 YOK1JI arnapartsl OipHelle xbuigap 00¥ibl Oanasapis
KOpray jKyieciH OackiM OarbITTa irepiiery OoibIHIIA XKYHenl xKyMbIC Kyprisin kenui. Komenerke
TOJIMaraHIapFa KaThICTHI 30PJILIK-30MOBUTBIKIIEH KYPECY, OJapbIH OTOACHIHIA, MEKTEITEPC KOHE
MHTEpHATTap/la KYKbIKTapbhIH caKTay koHe T.0. OarbiTTapaa Oipkatap »kolamnap, 3epTTeyiep >KoHe
Oacka Ja ic-1apajap Ky3ere achlpraH 00JIaThIH.

bana KkykpIkTapel skeHiHAeri yokinm yreiMbiHa 2002 >xputFbl 8 Tambiaarel «Kazakcran
PecniyGnukaceingarel OanmaHbIH KYKBIKTaphl Typanb»y Kazakcran PecnyOnukacwkiHbIH —3aHBIHIA
aHplIKTama  Oepinmi. AtamraH 3aHHbIH 1-0a0biHBIH 8-3 TapmareiHa coiikec Kasakcran
PecniyOnukaceinarel OamaHblH KYKBIKTAphl JkeHIHAET1 yokin — Kazakcran PecmyOnmkachiHBIH
[Ipe3uaeHTi TaralbIHAAWTHIH, ©31HE OananmaplblH KYKBIKTApbl MEH 3aHIbl MYHAJENEpiHIH HEerTi3ri
KEMUIIIKTEPIH KaMTaMachI3 €Ty, COHal-aK MEMJIEKETTIK JKOHE KOFaMJIBIK MHCTUTYTTapMEH e3apa ic-
KHMBLUI 5Kacaii OTHIPHIMN, Oananap/IsH OY3bUIFaH KYKBIKTaphl MEH OOCTaHABIKTAPBIH KAJIMBIHA KENTIPY
XKOHIHAETT (QYyHKIUsIap >KykTeneTiH amaM Tanbutanbl (https://online.zakon.kz/). 3amma yokin
YFbIMbIHa OepireHiMeH, YOKIUIIIH aTKapaThlH (QYHKUMSIIApBl, OHBIH KYKBIKTBIK MapTebeci
arkpiHganFan koK. Tyarbeimn [lpesuaentriy 2016 sxputkbl 10 aknmaH-marel JKapneirbiMeH Oana
KYKBIKTapbIH KOpPFayAblH YITTHIK KyieciH ketinaipy yimiH bipikken ¥narrap ¥YiHeiMbiHbIH bana
KYKBIKTaphl Typajibl KOHBEHIIMSICHIH 1CKE aChIPy MaKcaThIHa ajFall peT baia KyKpIKTaphl )KOHIHICT1
yokin uHCTUTYTHl Kypbuinbl (https://online.zakon.kz/). byn — MemiekeT OacHIBICBIHBIH aHA MEH
OaaHbl KOpFay KOHIHET1 cascaThIH KYy3€ere achlpyFa OarbITTalFaH KaJgamMaapasH 0ipi. OMOy1cMeH
MHCTUTYTBIHBIH HETI31HJAE YOKUIAIH HaKThl aTKapaTblH eKiIeTTikrepi Oekitinai. OmOyncmeH
WHCTUTYTHI €JIiMi3/Ieri OananapblH KYKBIFBIH KOPFAYIbIH YITTBIK KYHECIH KETUIIIPEe ajbl.

banmamap omOyacMmeHi MemIleKeTTIK OacKapyIbslH CyOBeKTici 0ojla OTBHIpHIN, OaTaHbIH
KYKBIKTapblH, 0OCTaHIBIKTApbl MEH 3aHJIBl MYJICJIEPiH KOPFay CallaChIHAAFbl MEMJIEKETTIK OacKapy
KBI3METIH YHJIECTIpYy/i KAMTaMachl3 €TeI.

bana KyKbIKTaphl KOHIHJIET] YOKUIIH HET13r1 MakcaThl OajaHbIH KaJip-KaCHeTIH KYpMeTTen
OTBIPBIT, OHBIH TOJIBIK JKOHE YHIIECIMI JaMybIH KaMTa- Machl3 €Ty OOJIbIN TaObUTadbl.

VYokinmiH KbI3METi 0acKka MEKTeINl OpTaHIapbIHBIH (PYHKIIMOHAIBIK MIHACTTEPIHE KaMIIIbI
KeJIMeNIl, olapAblH KYLIIH >KOHMaiabpl HeMece KalTa KapayFa OKeN COKIMaWJbl JKOHE OAUIIIK,
KayarKeplIUlK >KOHE aJaMIepIIiliK KaruaaTTapblHAa HeTri3neneni. YOKUI KbhI3METiHIH 0achiM
OarpITTaphl OLIIM Oepy MpoLeciHe KOMENETKE TOJIMaraH KaThICYIIbUIApAbIH KYKBIKTaphl MEH 3aHbl
MYAJIeJIepiH KOopFay O0JbI TaObUTaAbl. Y OKUIAIH OTIHII OepyIIiHiH KoHEe 0acKa agaMIap/blH jKeKe
OMipi Typasbl MOTIMETTEP/II JKapHUs €TYTe KYKBIFBI JKOK.

Enimizae Yokinain KYKbIKTHIK MopTebeci Kazakctan PecniyOnukaceinbiH KoHCTUTYIIHSICBIHAA
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emec, Tek «bana KykpikTapsl Typais Kasakcran PecryOnukachiHblH 3aHbIHAA OCKITIATEeH.3aHrep
FAJIBIMJIAP/IbIH KO3KapachlHa, XalbIKapasiblK CTaHgapTTapra coiikec bama KyKbIKTapbl jKOHIHIET1
YokinaiH KYKBIKTBIK MopTebeci KoHcTuTynmsga Hemece MEMIICKETTIH KOFapbl 3aHHAMAaJIBIK
akTuiepinae 6ekituryi Tuic. KazakcTaHIbIKk oMOyICMEHHIH KOHCTHTYIHSIIBIK MOPTE0eCiH OCKITY OCHI
JIEeMOKPATUSJIBIK HMHCTUTYTTBIH O€IENiH apTThIpAaThIHBl CO3Ci3 JKOHE KAap)KbUIBIK JepOecTik
KaMTamachi3 eruireH xarmaiina Kazakcran PecnyOnukaceiHmarsl bana KYKBIKTaphlH KOpray
WHCTUTYTBIHBIH KBI3METIHJET1 THIMIUTIKKE BIKIAJI eTeTiHiH aranm eTkeH jkeH (MBuema, 2013).
XanblkapanblK Toxipubene Oamamap oOMOyJICMEHI MHCTUTYTTapbl Oana KYKBIKTapblH KOpFayFa
KaThICTBI MOHHTOPHHIT KOCHIMIIA TETIK pEeTiHAE TaObICTBI KYMBIC ICTEWIl, OWTKEHI axam
KYKBIKTApBIHBIH kKahaHIBIK yAEpICIHIe KOFAMHBIH OCBl €H OCajl CAHATHIHBIH KYKBIKTaphl €peKIle
OpBIH aJaJIbl.

3epTTey MaTepuaJIapbl MeH JicTepi

FeueiMu 3epTTeyai jkasy OapbIChIHIA Tajjay MEH CHHTE3, MHIYKIUS JKOHE JCTYKIIWS,
abcTpakius, Kalambliay oNiCTepiH KAMTUTBHIH Kallbl FHUIBIMU JKOHE KaTaH KYKBIKTBIK 9JicTep,
COHJIali-aK OyJ1 KYMBICTa 3€pTTEJIETIH MOJAEIBACP/l CAJbICTHIPMAJIbl TajjlayFa, OJapJblH HETr13ri
cumnaTTaManapblH aHBIKTayFa KOHE COHBIH HETI31H/E COMKeC KOPBITBIHABLIAPBI TYKBIPHIMAAYFa
MYMKIHJIK O€peTiH CaJIbICThIPMaJIbl KYKBIKTBIK 9/11C KOJIIaHbUI/bL.

FruipiMu Makanaaa oTaHABIK JKOHE IMIETENTIK OipHeIle FalbIMAapAbIH €eHOEKTep1 KOIIaHbLUI/IbL,
atan aintcak, A.A. EcekeeBa, A.E. XKatkanOae- Ba, C. Oninraszel, T.B. HBnesa, O.B. ®enopora.
E. Konnparsesa, JI.B. Ky3uerosa, M.1O. [llampun sxoHe T.6. eHOEKTEP1 KOJIIaHBLIJIBL.

TajakpuIayaap MeH HOTHKeep

«OMOycMeH» Ce31HIH 3TUMOJIOTHUSACH OHBIH CKaHIWHABTHIK TYOIpiH KepceTell (ecki Hopce
TUTIHEH — «Ommik», «uayckay» (https:/www.un.org/ru/). Jlom ocel ce3mi 6acka TUIAEpPre «OKi»,
«aZIBOKAT», «JIeNerar», «aJBoKaTy», «OKIIEeTTI agam» Jem aynapyra Oomansl. [lerenmen, Oeiipecmu
TYpAe «OMOYIACMEH» TEPMHHI KU1 KOJIaHbLIA IbI.

Bananap KykbIKTapbl )KeHIHAETI OMOYACMEH Kypy uaesichbl 20 FachIpIbIH €KIHIII KapThICHIH/A
OamanapablH MYAJeTepi MEH KYKBIKTapbIH KOPFay KaXXETTUTITIHE JKayan peTiHe naiaa 6onel. bana
KYKBIKTaphl )KOHIHJIET1 aJIFaIlIKbl OMOYACMEHAEP SPTYPIIi eNiepae opTYpIli yaKbITTa Haiiia Oosl.

Kanmei, bama KyKbpIKTaphl )KOHIHAETT Y OKUT HHCTUTYTHI XX FachIp/ia KaJbINTACHII, TaMbIFaH
eNJIep/liH KYKBIKTBIK JKyHenepiHe eHe OacTabl.

CoHpaii-aK, aTaJiFaH MHCTUTYTTBIH KONTETeH MOJebaepl KaibimracTel. MoceneH, [lombina
MEMJICKETIH/IC YOKIJ )KeKe OpraH peTiH/e aHbIKTaNIa b, PyMBIHUS A XaTbIK KOPFAYIIBICH TUTYJIBIHA
ue, an, OpaHnusna MeIuaTop HeMece JeNgan KbI3MEeTIH aTKapaTblH TYJIFa Jel caHalajbl. Y OKid
ankaiel oprat petinae Heman, ABctpus, @uiuniuH enaepine TaHbUIAIbL.

banma KyKpIKTapbl >KOHIHIErT YOKUI HWHCTHUTYTHI KONTETEeH eJAeple OpTYpJi HbICaH7a
Kaneinrackad. OnapabiH immiaae genepanapl, alMaKThIK, MyHUIIUIATIBIK TEHT eI aXKbIPaThUIA b,
AnaM eMipiHIH HETi31H KYpalThIH aJiaM eMipi, IeHCayIbIK, OLTIM aly, TYTBIHY , €p MEH oHenuepre
KATBICTBI JKBIHBICTBIK TEHCI3/IrH O0JIIBIpMay bl KOJIFa KOO Macelesepinie Koramaa jIci3 TonTap
CaHaThIH KYpPaWThIH KOMEJIETKE TOJIMAFaHAApAbIH MYTEACKTep/iH, COHJai-aK, >KeKeJereH
caHaTTapia, >KOFapbl OKY OpBIHIAPBIHIA OLTIM amymIbUIapIblH, MEMIICKETTIK KbI3METKEpPIEpIiH,
OCKEepH KbI3METIIIEPAIH, TYT- KbIHIAPABIH )KOHE T.0. KYKbIKTapbl MEH MYAJI€TIEPiH KOPFAUTBIH YOKII
WHCTUTYTHI Taiifa Ooapl. YoKUIIIH KociOM MaMaHOaHybl a3aMaTThIK KOFAMHBIH, Kbl XaJIbIK
UTTITIHE OH dcepiH Oepei, cebedeil, aaM )KoHe a3aMart, OHbIH iIIiH/e Oajanapra KaThICThl KYKBIKTap
MeH OOCTaHIBIKTap Il HEFYPJIBIM THIM/II KOCBIMIIIA KOPFayFa KaXXEeTTUIIT1H aiiFakTaiinbl. Ochlnaiiiia,
XX FachIpbIH EKIHII KApTHICHIHAA MEMIIEKETTep MEH OJIeMIIK KaybIMAACTHIKTap TapamnblHaH
OastanappIH KYKBIKTapbIH epeKIle KOpray KaKeTTUIIr ce3iie 0acTabl.

bana KyKkbIKTapbIHBIH JeKi1apanusachl 1924 sxpuirbl JKeHeBa AeKIapauusChIHbIH S5 KaruaachH 10
Karuara aeiiin kenentti. Oubig [IpeamOynaceinga «6ana e3iHiH (PU3UKAIBIK HKOHE TICUXUKAIBIK Ke-
TIIMETeH/IIT1He OaillaHbICTHI TyFaHFa JCHiH Jie, TyFaHHaH KeillH JIe TUICTI KYKBIKTBIK KOPFayabl Koca
aJFaHjIa, apHalbl KEMUIIIKTep MCH KAaMKOPJIBIKKA MYKTaX» JIeT atar oTe/l. Jlekiapamnus Kke3 KelnreH
Heri3zep OolibIHINa Oananapra KaTbICThI KEMCITY- IILTIKKE 5K0JI OepMey Typaiibl aiiTazsl (1-Tapmak);
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OanaHbIH KaJIBIITHI 1aMy KYKBIFBI Typasibl (2-0ar); 611iM airy KyKbeIFbI Typausl (7-axT). Jleknapanusra
colikec, Oana KaThIre3/IiK NeH KaHayaaH KOpFaiaybl Kepek (9-0am); oFraH KEeTKUTIKTI TaMak, TYPFbIH
YH, OHBIH-CAYBIK KOHE METUITUHAIIBIK KbI3MET KOPCETY KYKBIFBI O€piiyi THIC.

3epTTey KOpCeTKeHeH, afaM KYKBIKTaphl )KOHIH/IET1 YOKUJI MHCTUTYThIHAH albIpMAaIlIbUIbIFbI,
Oananap oMOYACMEH1 dJIEMIIK TOXKIpUOEIe CAIBICTRIPMAIIBI TYP/IE dKaHa HHCTUTYT OOJIBIN TaObLIa IbL.
bamanap omOyacmeHni stayassiMbl anFammn pet 1981 xbuiFbl 6 Haypbizgarel «bamamap omOyacmeni
Typaib 3aHFa colikec HopBerusiga Tipkei )KoHE SHri3UII, COH/Tai-aK, Ka3ipri yakeItta 77 enmie
xyMmbIc ictedai. 1997 xkeuiel Eypomanbi 32 eniHeH OamanmapiblH KYKBIKTApbIH KOpPFayMeH
aifHanBICATBIH  YHBIMAApAbl Oipiktipren bamamap KykbIKkTapel keHiHgeri OwmOyncMmeHnepaiy
eyponanslk xkemici Kypbuiael. ENOC-ThIH 6acTbl MiHAeTTepi bama KykbIKTapwl skeHiHAeri bYY
KOHBEHIMSACHIHBIH epe- KeJePiH TONBIK OPbIHIAYFa XKopAeMIeCy, OananapIblH KYKbIKTapbIH KOJIAaY
KOKETTUIIr, COHJIAH-aK oJapAbl KOpray Typajbl akmapaTThl TapaTy OOJIbII  TaObLIaIbI
(http://www.crin.org/ru/.). Kenteren nepexkesnepae Hopeerusbik Oanamap oMOyncMeHi Oaanap
KYKBIKTAPBIHBIH YIT1I KOPFAyIIbICHl PETIH/IE CUTIATTAIIFaH, ajl Keloip enaepe ol TaKipudene yiri
peTinae Kabbu11aHblM, KoagaHbuiFaH. CoHbIMeH Oipre bana KyKbIKTapbl )KOHIHAET1 YOK1JI KbI3METIHIH
Oacka mda yarinepi maiiga Ooiabl, Oyl OHBIH ©3€KTUIIN MEH oNeMIIK KOFaMIacThIKTa
MoOMbIHAANYBIHBIH  oem  0onabl.2002 xeuibl  B¥YY  bac  Accambnesicel  [Jlexnapauus MeH
«bananapapiH eMipiHe KapaMIbl OIeM» 1C-KHUMbBUI JKOCHApblH KaObUIAaraHHAaH KeWiH, OCHI
KonBennust paruduxanusuianrad opOip MemJieKeT 0ana KYKbIKTapbl KOHIHJErl YOKUIIEp.IiH
KbI3METTEpiH KypyFa MiHzaerTi 6omasl (http://www.un.org/ ru/documents/.).

bananapaplH KYKBIKTapbIH KOpPFayFa KaThICThI CasiCH JKYHEHIH €PeKIICNIKTEPIHE, dJIEYMETTIK
KYpBUIBIMBI MEH a3aMaTThIK YCTaHBIMBIH HAaKTbUIAy AopexeciHe OalIaHBICThl XaJIbIKApaTbIK
npakTuKazga Oananap oMOyJICMEHAEpl KbI3METIHIH MOJeNbJAepl MEH HbICAaHAaphl €peKIIeNeHEI].
Kazipri onemzieri AeMOKpaTUsUIBIK MEMJIEKETTepliH OachlM KemurulriHae Oamamap oMOyacMeHi
TYPI1 MoAenbaep (4 MozieNb) Heri3iHAe Kypbula ibl. bana KYKbIKTaphl )KOHIHAET1 YOKUIAEPl KYPY/IbIH
KOHE OJlapFa OKUIETTIKTEp OepyliH OipiHwi moodeni — TapiaMeHT KaOBULIAWTHIH YIATTBIK 3aH
Herizinge (Jlursa, Hopserus, IBenus, Mcnanaus, JlrokcemOypr, Xopsatus) bama KyKbIKTapbl
KOHIHJET1 YOKUIIIH HMHCTUTYTBIH Kypyfa Heriznenred. JlutBa PecmyOnukaceiana «banamap
omOyacMeHi Typaiby 2000 KbUTIBIH 25 MaMBIPBIHIA apHAWBI 3aH KaObUTIaHIBL. ATaFaH 3aHHBIH 4,
5 TapMakTapblHa COMKeC >KOFaphl OUTIKTI 3aHrep MaMaHIBIFBIH UTEepreH, JInTBa KorambiHIa Oemeni
O6ap aszamatr JlutBa Ilapmamenti Ceiimmen 4 >xputFa OMOYyJICMEH KbI3METIHE TaFalbIHIaIa lbl.
JlutBaHbIH Oananmap oMOYJCMEHI KOMEJIEeTKe TOJIMaFaHIap/IbIH JKOHE OJIApJbIH 3aHIbl OKIIICPIHIH
OTIHIIITEPIH Kapay, OamamapablH KYKBIKTapbIH KOpFayFa OailJlaHBICTBI MEKEMEJEpP/iH KbI3METIH
KaJjaranay, COHJai-ak YOoKiT TapamblHaH Oakpiiay OKYprizy TaJlanTapblH OPBIHIAMANUTBIH
TYJIFajiapFa KaThICThI OKIMIIUIIK KYKBIK OY3YyIIBUIBIK TypaJIbl XaTTaMa JKacayra KyKbUIbI.

JlutBa PecmyOnukachiHbiH banmamap KYKbIKTapbl SKOHIHAET! YOKUIIIH KAaTBICYbIMEH Oaina
myzaaecine KaTeicThl 2010 kbt MaychiM JIuTBa Ceiiminae A3aMaTThIK KOJEKCKE HEKE KachliH 16
Kacka Jie- HiH KeTepy Typajbl TY3eTyJlep €HTi3UIml KoHe cosl KbUTbl JIuTBaHBIH KBUTMBICTHIK
KOJICKCIHE KoMe- JIeTKE TOJIMaraHaap bl eTipyre OKTalFaHaap YIIiH kKa3aHbl KYIIEUTyre KaThICThI
Ty3eTyJsep eHri3imi. JIutBamarel 6ana KYKBIKTAphl )KOHIHACTI OMOYIC- MEH KbI3METI alTapIibIKTai
OH HOTHIKEre KOJI keTkize OinreH. OMOyacMeH MopTeOeciHiH KOFaphl €KeHJIr, ic Ky3iHae Oara
MY/JAJIeCiHE KATBICTBI YJITTBIK 3aHHAMAJIapJbl TOJBIKTHIPYAAa aWTaplIbIKTail >KayamnTbl OpBIH
anaTelHABIFBI  KepiHemi  (Pemopoma, 2013).Kazakcram  PecmyOnukaceiamarel  bamamap
OMOYZICMEHIHIH KYPBUIBIMBI Jla OCBI MOJIENb/1 ycTaHa bl EniMizne GananapasiH eMip cypyre, 6i1im
alyra, OJIEYMETTIK KaMCBI3JaHIBIPBLIYFa, MEIUIMHAIBIK KOMEKKE, JAEeMallbiCKa, KOFaMIIbIK eMip
KOHE MOJICHM IC-IlapaslapFa KaTbICThl KYKBIKTaphl 3aHMEH OeKITUIreH. bana KyKbIKTapblH KOprayFra
KATBICTBI OipKaTap HOPMATHUBTIK aKTiJiep KaTapblHA

«Hexke (epmi-3aiibINTHUIBIK) jkoHE oTOack! Typansy KP 3ansr (https://online.zakon.kz/), «binim
typanbl» 3aH (https://online.zakon.kz/), «Ka3zakctan Pec- mybnukacbinaarel 0amaHblH KYKBIKTaphI
typansy KP 3ansr (https://online.zakon kz/), «Memnekertik >xactap cascaTsl Typais KP 3aHbl
(https://online. zakon.kz/), «KomeneTrke TonMaraHAap apachbIHIAFbl KYKBIK OY3YLIBIIBIKTAPABIH
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npoMIaKTUKACkl MEH Oajanap/plH KaJgarauaychl3 )KoHE MaHAChI3 KaTybl- HBIH aJIJIbIH ally Typaibh)
KP 3ansr (https://online. zakon.kz/), «Otbachl yaricinaeri 6ananap aypuibl KOHE JKacecCHipiMIep
yitnepi typanbsy KP 3ansin (https://online.zakon.kz/) xatkpizyra 6omnaasl.

JluTBa MeMIIeKeTIHIH TaKipuOeciHe CyHeHe OTBIPBIN, eiMi3ie KOMEJIETKE ToJMaraHiapFra
KateicThl Kazakcran PecyOnukachiHbiH KbUTMBICTBIK KOJIEKCIHE KOHE T.0. aKTiiepre e3repicrep MeH
TONBIKTBIPYJIAp €HTI3y OaphIChIHIA 3aH IIBIFAPMAIIBUIBIK KbI3METKE Oanayiap yoKiUJTiHIH MIiHICTTI
TYpJE KaTBICYBl THIC JieN caHaiiMbl3. OWTKeHi, Koramua Oanamap YJIKCHIEp TaparblHAH 3aHCHI3
KaHayFa, KOpjay MEH 30pJbIK-30MOBLIBIKKA Ui yiblpaiasl. Keitbip >xkarmaiinapaa Oananapra
KaTBICTBI 30PJIBIK- 30MOBIIBIK CYUIIUIKE ceOer O0IaIbl.

bipikken ¥nrrap YitsiMbinbiH FOHUCE® Gananap KOpbl Kypri3reH 3epTTey HOTHXKEIepiHe
coiikec KazakcTan koMeneTke TOIMaraHIap apachlHAAFbl CYWIUATEH ©JIIM KOpCETKiml OoibIHIIA
olemMzie €KiHIIN OpbIHAAa eKeHIH KepceTTi. 2024 >xbutbl 5 T1eH 18 jkac apasibIFbIHIAFbl Oayianap
apaceiHa 2 389 cyuMuua OKWFachkl OpBIH ajFaH. bac MpoKypaTypaHbIH MoiMeTi OoibIHIIA
OanajapZplH CYMIIMJ >KacayblHBIH HEri3ri ce0enTepiHe >KajFbI3JbIK, aTa- aHACBIMEH HeMece
TYBICTAPBIMEH OPBIH aJIFaH KAKTBIFBICTAP, TYPMBICTBIK JKaFIaibIHBIH TOMEH/IIT1, aybIp COMATUKAJIBIK
aypynap, oOIeyMeTTiK Moprebe- CiH JKOFalTYhl, JKa3aJlaH KOpPKY JKarjaimapbl >KaTaabl
(http://pravstat.prokuror.kz/rus).

JlutBa MemIekeTiHIH Oana KYKBIKTApblH KOpFayFa KaTbICThl YCTaHbIM MojenbiHae bama
KYKBIKTapbl JKOHIHJIET1 YOKIIIepre alphIKia KYKeIKTap Oepinren. Omnap OananapabiH MyIaeIepiHe
KATBICTBl KE3-KeJIreH MEMJICKETTIK OpraHjiap MeH KYKbIK KOpFay OpraHIapbIMEH €TE€HE ThIFbI3
KYMBICTap aTKapbll, 3aH IIbIFapy IpoOIlEeciHe KaTbicy MYMKiHIIKTepl OepuireH. Kazaxcran
Pecny6ninkaceiHa a bana KyKbIKTapbl ®&KeOHIHAET] YOKiJ KbI3METIHIH ayKbIMBIH KEHEHTY KaKeT.

Exinwi mooens — 6anmaHbIH KYKBIKTaphIH KOPFay Typajbl 3aHHaAMara Herizzaeneni. MyHaa 6ana
KYKBIKTApbIH KOpFay Typajbl YITTHIK 3aHHAMAaHBIH OPBIHIATY €peKIIeTiKTepl eckepiieni, oananap
OMOYJICMEHIHIH KOHCTUTYIUSIIBIK MapTebeci 6exituieai. OMOyacMeH GyHKIHUIaphl THICTI 3aHHBIH
(Janus, ABctpus, XKana 3enanaus enjiepiHzie) OpbIHAATYBIMEH JKOHE OPBIHAATYBIH OaKblIayMeH
Tikened OaimanpicThl. Mocenen, [lompmana Oama- map omOyacmeHiHiH Kbi3meTi [lombina
PecniyonukaceiablH, KoHCTUTYLMSACHIHAA, ABCTPUSHBIH (enepaniblKk KOHCTUTYLHUSIIBIK 3aHbIHJIA
oexituren. [lonpmana omOyacMen xbut caiibiH 400 coT iCiHE KaThICaJbl, OHBIH OKIJIETTIKTEPIH
MIPOKYPOPABIH OKUIETTIKTEpiMeH canbicThipyFa Oonaasl (https:// zn.ua/personalities/). Tlombima
PecniyOnukaceinbiH ~ banamap omOyacMmeHi ©3iHIH KBI3METTIK OKIJIETTIKTEpPIH JKY3eTe achIpy
OapbICBIHIA MEMJICKETTIK OprapjapiaH OapiblK KaKeTTI akKmapaTThl CypaTyFa KYKbUIBI
(Kongparsera, 2003).

ABcTpusiga 6ana KyKeIKTapsl «KomeneTke ToarmMaraHaapAbIH iCiH Kapay Typauibh», «XKactap ici
Typaibl» koHe «bamamapnel >KymbicnieH KaMmTy Typaib» Denepaniplk 3aHAapblHIa 3aHbIHIA
KaMThUIFaH. bamamap omOyncmeHi 0ana KYKBIKTapbl, OJapIblH TEHMIK KYKBIKTApbIHA, 30PJIBIK-
30MOBUTBIKTaH KOpPFayFa, €63 OOCTaHIbIFbIHA KATBICTBI CEMHHApJApAbl KYHem TypAe OTKi3emi.
Conpmaii- ak, OMOyacMeH Oana MyIIeciHE KATBICTBI KYKBIK KOpPFay OpraHIapbIHBIH KbI3METiHE
Tikened KaTbica amanpl. BeHamarbl bama KyKbIKTaphl JKOHIHIETT YOKUIMIH YCHIHBICHI OOWBIHIIA
KacTapra TEMEKi JKOHE aJIKOTOJIb caTyFa THIMBIM caiyra OaimaHbpIcThl JKacTtapasl KOpFay Typalibl
3aHFa ©3repTyJiep SHTI3LId1, )KacTap MEH ac OTOAChUIApABIH MTUIiri yiriH Kypbuibic KOIEKCiHIH
HOpMaJIapbl KETULAIPLIIIL.

ABcTpusmarbl bana KYKbIKTaphl KOHIHJIET] YOKIJ KBI3SMETIHIH €pPEeKIIeNirt — OFaH CIIKaHIai
OWJIIK OKLIeTTIr: OepiiMereH, o a3amMaTTapAblH KYKBIKTApbIH Oy3FaH IICHEYHIKTepre KaThICTHI iC
KO3Fail amMaiiibl, OHbIH MiHJETTepiHe OY3bUIFaH KYKBIKTAPBIH KAJIbIHA KENTIPY emMec, Oaanapaby
KYKBIKTapbIH OY3yIBIH alIbIH aly MiHAeTi Kipeai. OmOyacMeHHIH OacTbl MiHAETI — Oamamap
KYKBIFBIH KOPFay, MEMJICKETTIK OHIIIK OpraHapbIMEH AUAJIOT KYPri3y OOJbIN TaObLIaabl.

Asctpus, Ilonpma memiiekerrepiHiH banma KyKbIKTapbl YoKiJIli KbI3METIHIH KYPbUIBIMBIH
capanaii kene, Kazakcran Pecniybnukaceinna «bananap om- OyncMeHi Typanbh»y 3aH KaObUIAay KaxKeT
JIETeH TY)KBIPBIMFA KEJJIIK.

Kazakcran PecnyOnukaceinga bamamap omMOyICMeHIHIH KYKBIKTBIK MOpTeOeCiH, OHBIH
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KBI3METIHIH KEMUIIIKTEpiH, Jlaya3bIMFa TaralbIHIAy jKOHE KbI3METTEeH Oocary TopTiOiH, Oacka na
MEMJICKETTIK OWJIIK JKOHE KEPTUIIKTI ©31H-031 0acKkapy opraHaapbIMEH, KOFaMIBIK YHBIMIApMEH,
COHJIaii- aK pecIryOIMKaHbIH Op ayMarbl CyObeKTUIepiHAeT 6aa KYKbIKTaphl )KOHIHET1 YOKIIIepMEH
e3apa ic- KMMBUIABIH MPUHIMITEPI MEH HbIcaHIapbhiH OekiTy KaxeT (EcexeeBa, 2024). bamamap
OMOY/JICMEHIHIH KOHCTUTYLHUSUIBIK MOpTeOeciH OeKiTy OyJl TeMOKpPATHSUIBIK HMHCTUTYTTHIH OeeriH
apTTHIPBIIN, OHBIH KOFaMJa TaHbIMaJl OOJTybIHA BIKIIAT €Tepi co3ci3.

Bana KyKbIKTapsl S>KOHIHJETI YOKUI Jlaya3bIMbIH TaFraWbIHIAYABIH yuliHwi Mooeni —
KOJIJIaHBICTaFbl MEMJICKETTIK OpraHfap MIeHOepiHae KYpbUIaabl, MyHAail oMOyJIcMeHaep
MEMJIEKETTIK OpPTaHHBIH IITATTHIK KbI3METKEP1 OOJIBIN TaObIIaIbl XKOHE )KOHE OacIIbiFa ecern Oepei.
byn monens Kanana, Ucnanus, Jlanus, ['epmanus CUSIKTBI MEMIIEKETTEP 1€ KOPIHIC TaOa bl

Janusparer bananap KYKbIKTaphl )KOHIHJET] YOKUT aTKaIbl Oprad — Y ITTHIK KOMUTET (HeMece
¥ATThIK KeHec), on 1994 xputbl KypbuiFaH. ¥YATTHIK KOMHUTET — OJEYMETTIK iCTep MUHUCTPIITi
KYpaMBbIH/]a OPHAJIACKAH TYPAKTHI, TOYEJICi3, MEMJICKET Kap KbUIaHABIPATHIH OpraH. ¥ ITTHIK KOMHTET
COHBIMEH KaTap MEMJICKETTIK OpraHjiap kyhecinaeri 6akbuiaybl oprad 60 Tadbbuiaasl. Komurer
KBI3METIHIH HET13T1 OaFbITTaphl: KOFaMIaFrbl OanaapIblH KYKBIKTaphl MEH MYIJIETIEPiH KaMTaMachi3
€Ty KOHE KOpFay, Oamanap/blH KOFaMIaFbl )KaFaalbl )KOHE OJap IbIH KYKBIKTAPhIH KAMTAMAaChI3 €Ty
Typasbl YKIMET TeH MapiaMeHTTI aKHmapaTTaHABIpy XOHE KOHCYJbTaIsuiap Oepy, Oamamapabiy
KYKBIKTApbIH Kajaranay, >kaHa 3aHaapra 0acTaMallbUIBIK €Ty jkoHe Oananmap Macenenepi OOWbIHIIA
WITTBHIK TaJIKbUIAYJIAp, KOMEJIETKE TOJIMaFaHIapAblH KYKBIKTaphl MEH MYIACIEPiH KO3FANTHIH 3aH
xoOamapeiHa capantama acay. Jlerenmen, [lanusigarbl Oananap- JbIH KYKBIKTapblH KOpray
JKOHIHJIET1 aJIKaJIbl OPTaHHBIH CaH KBIPJIBI KbI3METiHE KapamacTaH, YJITTHIK KOMHTET YKYMBICBIH/IA
alTapibIKTaii ONKBUILIK Oap. byrinae ¥ATThIK koMmuTeT Oananap KYKBIKTapbIHBIH OY3bUTybIHA
KaTBICTBI HAKTHI apbI3Naplbl Kapayasl kKysere acwipyna. Komemerke tonmmaran amam Kowmwurer
MYIIeJIepiHe oNapAblH KYKBIKTaphl OY3bUIFaH kKaFaaiiia oJapsl KOpFay Typajibl OTIHIIINEH KYT1He
anajnel. bipikken ¥arrap ¥ibIMbIHBIH basia KyKbIKTaphl )K0HIH/I€T1 KOMUTET] MYHBI €J1eyJl1 OJIKbUIBIK
nen atajsl, 6ipak on JlaHusgarel bana KYKbIKTaphl )KOHIHAET] YOKUT MHCTUTYTHIH a1aM KYKBIKTapbIH
Kopray HHCTUTYTHI peTinae tomenaeteni (Kysunemosa 2001).Komurer OanamapasiH — KOFaMJIbIK-
QNIEyMETTI JKaFJaiibl, OJIApABIH KYKBIKTaphIH KaMTaMachkl3 eTy OoibiHIIa Jlanus YKIMETI MeH
[TapnamenTine akmapat 6epeni. 2012 sxputel KoMurteT TapamnbiHaH OananapiblH KYKBIKTapbl MEH
Myanenepine KaTbiCThl JlaHUS MEMJIeKeTiHIH OAUIeT MUHHUCTPIIT KaHBIHAAFbl KBITMBICTBIK-
KYKBIKTBIK 1CTEp OHIHJETI KOMHUTETIHIH, COHIal-aK OJCyMETTIK KOpFay MUHHUCTPJITIHIH KYKBIK
IIBIFAPMAIIBUIBIK  KBI3METIHE eCKEpTYJIep JKacalblll, Oyl eCKepTyslep MEMJIEKeTTiH OMIIiK
OopraHJapbIHbIH KaOBUIIAWTHIH 3aH >koOamapeiHaa eckepinai (Pemoposa, 2013). anusnarer bana
KYKBIKTAphl JKOHIHJAETI VITTHIK KOMHUTETTIH KYKBIKTBIK TaOWUFATHl JKOFapbhla KapacThIPBLUIFAH
MeMJIeKeTTepre Kaparanaa epekiie. Kemn sxaraiina MemMIIeKeTTIK OpraHiap/iblH SFHU, TapJIaMeHTTIH,
YKIMETTIH KbI3METiH Oakbuiay OachbiM CHUSKTHL Bi3miH mikipiMisiie, KOMEIeTKe ToJIMaraHIap.IbIH
KYKBIKTaphl JIaya3bIM/Ibl aJaMIapablH KaHaai 1a O01p opexeTrrepiMeH Oy3bUTFaH JKaFaaiaa oaapabiH
KEKe [IaFrbIMIapbIH Kapay TETIr1H a31pJiey KaxeT.

bana KyKbIKTapel KOHIHAETI YOKUIAI KYPY MEH OHBIH KbI3SMETIHIH mopminwi mooeni —
(Ounnsanaust, U3panns xoHe T.0.) YKIMETTIK eMec YHbIMIap- bl Kypy TETIriMEH epeKIleseHe/l
(Ilampun 2013). GuHasHINAS MEMIIEKETIH e Oananap oMOyACMEeHAepl HAKTHI ICTEP/Il KapayFa, OHbIH
1IIiHE COT OTHIPBICTAPBIH/IA CapaIlIbl peTiHAe KaThica anajsl. Peceitnik ransim JI.B. Ky3nernosa Oy
MOJIENBA1 IEMOKPATUSIIBIK CUITATTaFbl MOJENb Jen Oaranaiasl. byn monens OoifbiHIIa Oananap
OMOY/ICMEHI MEMJIEKETTIK OpraHIapAblH HICIIiMAECPIHE BIKMAN €Te alMalbl, OJapablH KYKBIKTBIK
MopTeOeci MeH Kbi3MeTi pecmu OekitiiMereH (Ky3nemosa, 2001). bana KyKbIKTapbl )KOHIHIET YOK1T
YKIMETTIK eMec YibIM OOJIBINT KYPBUTFaH KeHO1p Ka3ipri 3aMaHFbl MEMJICKETTEP OYJT MOJIEIIB/I1 THIMCI3
Jien caHaraHAbIKTaH (Mblcanbl, Ounnsuaaus) oxan 6ac TapTThl. OunnsHANAAa OMOYACMEHIEPMEH
KaTap KoMeJeTKe TOJIMaFraH/1ap icTepl )KOHIHAET] oIIET JKyHecl JKoFapbl MopTedere ue.

OuHITHAUATAFBI KOMEJIETKE TOoJIMaraHap icTepl XKeHIHAeT1 oiaeT — Oy DUHISHIUSAIAFbI
OanmamapJplH KYKBIKTApbIH KOpFayFa apHAJIFaH COT-KYKBIKTBIK JKYHe, COHIAi-aK KoMeJeTKe
TOJIMaraH/Jap acaraH KYKbIK OY3yIIbUIBIKTAp OOWBIHIIA COT Topeniri. OUHASHANIIAFbl KOMETIETKE
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TOJMIMaraHAapFa KaThICThl duieT kyieci BY¥-HpiH banma KyKbIKTapbl Typajbl KOHBEHIMSCHIHBIH
Oananappl KOpray, oJlap/bIH JICHCAYJIBIFBIH KOpFay, OJapblH 3aHJIbl KYKbIKTapbl MeH Oananapra
KATBICTBl KBUIMBICTBIK 3aHHAMacChl Typasibl HETI3ri epekernepiHe Heri3ienreH, ojap «bamamapmbr
Kopray Typaibl» 3ana (ka3ipri yakpirta Ne 417 akt 2007 k. 6acTan KyIliHe eHreH), conaii-ak 2007
*bUTFBI 20 KaHTapAaH Oactarm KyIIiHe €HTeH. OChl 3aHFa, aTam aiTKaHaa, Oamamapasl dJIEyMETTiK
KOpFay IapayiapblH aiiKbIH- TalThIH «banaHbl aceipay *oHe ojapra 6apy Typanb» 3anra (1983 x.
Ne 361) ty3erynep enrizingi. 2015 xbpuFsl 1 coyipae «OneyMeTTiK KbI3METTEp Typalibl» jKaHa 3aH
KYIIIHE €H[l, OHBIH MakcaTbl «0ananbl oTOachlIapra YaKThUIbl KOMEK aly/lbl KEHUIAETY, COHIak-
aK 0TOACHIH KOJIJayAbIH KbICKAa MEP3iM/Ii THIMIII IIapajapbIHbIH KOJDKETIMAUIIrHE KEMUIIIK 0epy»
OOJIBIIT TaOBLUIAIBI.

An, U3panne memitekertinae 1990 xpiinan 6epi bama KyKpIKTapbl )KOHIHAET] YOKIT YKIMETTIK
eMec YUBIMHBIH aThIHaH >KyMbIC icTelal. XKanmnel, W3- paunpaeri bana KyKbIKTapbl ®KOHIHIET1 YOKiI
KbI3- MeTiHe Oara Oepy KubIHFa COFajbl. PecMu caliTTapia yokinaepAiH 06ana KyKbIKTapblH KOprayFa
KATBICTBI KQXKETTI1 JIepeKTep *KoK. XanblKapaiblk Oamanapasl Kopray xkeimici (CRIN) in Mothers Be6-
calThiHAa Oajla KYKbIKTapblHA KATBICTHI XKaJIbl MaliMeT OepiireHmeH, M3paumbiaeri Ganamap/sl
KOpFay >KaF/allblHa KATBICTHI JIEpeKTep KaMThUIMaiabl. M3paniab oMOYJICMEH MHCTHTYTHI TYpallbl
IOHUCE® nepekrepine cyileHcek, enje KoMeleTKe ToJIMaranaapra Kyl KepceTy, IeHe jKapaKaThl
HEMeC JIeHEeCIHEe 3aKbIM KeNTIpy KbUIMBICTAPBIMEH Kypec KaTaH Kypriziieni. Mekrentepae Oasa
JieHCcayJbIFbIHA 3aKbIM KenTipy >kazanapsl 2000 xbUirbl bigiM anymbuiapablH KYKbIKTaphl Typaibl
3aHMEH ThIMbIM canbiaFaH. OcbIFaH KapamacTaH, Oyi enfge Oana KYKBIKTAPBIHBIH OY3bUTYBI
azaiimarad. M3pawnpain bananap KyKbIKTapelH KOpray KOMHUTETI Oajanapra KaThIre3IIKIIEeH Kapay,
30PJIBIK-30MOBUTBIKTIH aJI/IBIH ATy IbIH YITTBIK CTPATETUSICHIH 931pJIey 1l YChIHAIBI.

bizain mikipimisie, bana KyKbIKTapbl *OHIHJEr YOKUI KbI3METIHIH TOPTIHII MOENl e3re
MoJIeNIbJiepre KaparaHjaa MeMJIeKeTTep YIIiH Tuimci3. bipiHmiigen, Oyran kei0ip MeMieKeTTep iy
OChl MOJCNIBJICH 0ac TapTybl >KOHE 3aH aKTicl HeriziHae Oanamap OMOYJICMEHIHIH KYKBIKTBHIK
KargaleiH OekiTyi monen. Exinmmigen, Oyn Moaensal ycraHaThlH M3panns memiexeTiHaeri 6ana
KYKBIKTApPBIH KOpFay OPTaHbIHBIH KBI3METI Typasibl aKMapaTThIH JKOKTHIFBI, 0alla KYKBIKTAPBIHBIH
Hamap Jkaii-kyii M3pamnb oMOyACMEHIHIH OKIJIETTIKTepiHIH KbICKAa EKEHMITiH, >KYMBICHIHBIH
HOTIDKEC] OHIMIII eMeC eKeHIITIH OaliKaTabl.

OJIEYMETTIK Ocajl TOINTHIH KaTapblHAa KATKBI3BUIATHIH Oala’dapJblH KYKBIKTHIK >KaFaaibl
KYpZeni HHCTUTYT OOJIbIN TaObUIa/bl, OHBIH MAaHBI3Abl AJIEMEHTTEPl aJaMHBIH KYKBIKTaphl,
O0CTaHIBIKTAPbl MEH MIHJETTEPI FaHA EMEC, COHBIMEH KaTap OJIap.Ibl XKY3€ere achlpy KeMIIIKTepiHiH
XKy#eci 00BN TaObUTAIbI.

KopsbITBIHABI

3eprreyae Oanmamap OMOYJICMEHI KYPBUIBIMBIHBIH KaJbIITacy MOJEIBACPIH capaiail Kele
Hanwus, Tlonpima, ABCTpHUS CHUSKTBI MEMIICKETTEepAIH Oala KYKbIKTapblHA KATBICTHI casicaThl MEH
3aHHaMaJbIK KbI3METiHIH, bananap oMOyacMeH1 HHCTUTYTBIHBIH TOKipuOeci 3epaeeH Ii.

Ocpsl opaiiga emiMizeri bama KYKbIKTaphl )KOHIHIETT YOKUJT WHCTUTYTHIHBIH KaJBIITACYbIHA
KATBICTHI Keseciiel OipKaTtap YChIHBICTapAbl YChIHAMBI3:

JlutBa, Hopserus, LlIBenust CUSKTBI YITTBHIK 3aH HeTi3iHAe bama KyKbIKTaphl >KOHIHJETi
YOKUIJIIH MHCTUTYTBIH KYPyFa HETI3[IeITeH MEMJICKETTEP/IIH MOEbiHIH (OIpiHII MOACNb) THIMII
Tychl — banmamap oMOyACMEHIHIH 3aH IIBIFapylIbl OpraHAapMeH Oipiece OTBHIPBIN, KYKbIK
HIBIFAPMAIIBIIBIK  KbI3METKE TiKesleld KaTbicybl Oojbil  TaObuianbl. Ocwl Tycta, Kazakcran
PecniyOnukaceiana na OamanmapislH MyIeciH Koprayna bamamap omOyncmeniniy [lapmamenTreri
3aH IIbIFApy >KYMBICTapblHA apajachlll, KaThICYbl MIHIETTENyl THIC Jen caHaliMbi3. byn
MEMJICKETTIK OpraHiap MeH KOFaMJIBIK YHUBIMAApIbIH 0aia KYKBIKTAPBIHBIH ©3€KTI MICceseepiH,
OHBIH iIIiHEe oTOacklIap MeH O1s1iM Oepy JKoHe e3Te Je YbIMIapaAarsl Oanagapra KaTbICThI 30PIIbIK -
30MOBLIBIKTHI )KOIOJIBI MIENTY YIIiH MEMJICKETTIK OpraHaap, KOFaMIBIK YHBIMIAP apachIHIAFbl ©3apa
1C-KUMBUIIBI THIMA1 YHBIMIACTBIPYFa MYMKIH/IK O€peTiH €H TUIMAI TeTiKTepAiH Oipi Oonaphl aHBIK.

3epTTeye aTaaFaH MoJebAep/iH inniHae banarap omOyacMeHiHIH KYKBIKTBIK MOpTeOeci KOHC-
TUTYLHSIIBIK JCHTeie peTTey MoAeNi O13/iH ei- Mi3re KaKeTTi opi JKaKbIH MOJIENb JIeTl CAHAWMBI3.
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¥cwiHbic perinae 0i3 bama KyKbIKTapbl JKOHIHZIETI yOKUI WHCTUTYThIHa aepbec moprede Oepyi,
Oamanap oMOYy/ICMEHIHIH OKUICTTIKTEPIH KEHEUTY 1 OPBIH/IbI e CaHalMbI3. OKiHiIIKe opal, 0i311e
VYoKinmiH KYKbIKTHIK MapTeOeci Tek «bama KykeIKTapsl Typanb» Kazakcran PecmyOnukachIHBIH
3aHbIHIa OEKITIITEH.

Bana KyKbIKTapbl >KOHIHJET] yOKiJT MHCTUTYTHIH keTunnipyae Kazakcran PecnyOnmkachiHbIH
KoHcTuTynusicelHa, XanbIKapaslblK CTaHAApTTapra JKOHE Kaszipri 3aMaHFbl  MEMJIEKETTIK
OachIMIIBIKTapFa KaWIIbl KeJeTiH KYKBIKTBIK HOpMaslap/bl aHbIKTay MakcaTbiHaa Kaszakcran
PecriyOnukachIHBIH —3aHHAMAachlHA EIKEH-TETXKeillli MOHUTOPHHT KyprisreH skeH. CebeOi,
Koncruryuusiaeiy 4-6a0bIHIa KO3JENreH pecryOiarka OEKTITKEH XalbIKapajiblK IIapTTapIbIH
HOpMaJapsl ic ’Ky3iHze *Ky3ere acbipbuiMail oTbIp. Tuicti MoHUTOpHHITI Kazakcran PecryOnukacst
paTudUKanUsIaFaH eKiKaKThI )KOHE KOIDKAKTHI IAPTTHIK MiHACTTEMEIEPIiH MEeHOePIH/Ie Ie )KYPrizy
kaxkeT. Kazakcran PecnyOnukaceingarsl bama KyKbIKTapbl )KOHIHAET! YOKII MHCTUTYTHIHBIH JKaHa
WHCTUTYT EKCHJIITTH €CKepe OTBIPHII, YOKIIIIH MOpTeOECiH 3aHHAMAIIBIK JICHTelie OekiTy xone bana
KYKBIKTapbl >KOHIHAET] yOKIJT MEKEMECiHIH ©31HIH YOKUIeTTI KbI3METi MIeHOEpiHAE 3aH LIbIFapy
OacTamachl KYKbIFBIH alKpiHIay KaxkeT. Conpail-ak, pecryOJIMKalK >KOHE MKEepPruliKTl OroKeTl
alikpinaaiiTeiH Kazakcran PecnyOunkacelHbIH BrogkeT kopekciHe e3repicTep MEH TOJBIKTHIpYJIap
€HT13UTyl THiC. OUTKeH1, KYKBIKTBIK KOPCETKIIITEp THUICTI KE3E€HIEpre apHajfaH PecIyOJIMKaJIbIK
OIOKeTKE apHallFaH aKTUIep/e KO3/eyi THiC.

OcpiHgalt aykbpIMIbl IIapajap JKy3ere acblpbUIFaHla FaHa Oaja KYKBIKTaphl YKLl
WHCHUTYTBIHBIH MOpTeOeCi apTaphl aHbIK.
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CUCTEMA ITPABOOXPATEJIBHbBIX OPTAHOB B OBECIIEYHEHUU
OBIIECTBEHHOM BE3OITACHOCTH

3UMAHOB BEKET ACKAPOBHUY
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ATtelpayckoro ynusepcurera um.X./locmyxamenona
Artbipay, Kazaxcran

Aunomauyus: B Oannoil cmamee paccmMampusaiomcs npoobiemvl 6 — obecneuyeHue
00ujecmeeHHOU De30NACHOCIU OP2AHAMU BHYMPEHHUX 0ell. 3aKOHHOCMb U 1e2UMUMHOCb 3AKOHA
NPUMEHUMBL MOJILKO K MAKOU PO UTU K ONPEOeIeHHOMY KpY2y OpeaHos, KOMmopble No Cyuecmey
00UHAKOBDL.

Knioueswvt cnoea: npaso, OesmenvHocmo, cy0, NPOKYpop, HOIUYUU, 3AKOH, KOHYEeNnyus,
NPABOOXPAHUMENbHAS QesIMeIbHOCb.

Aunomayun: byn maxanaoa {wki icmep O0Op2aHOAPLIHLIY KOSAMOBIK — KAYINCI30IKmi
KamMmamacwls emyoe2i KUbIHObIKMAapvl KApacmulpbliaobvl. 3aHHblY 3aHObLIbIEbI MEH 3aHObLIbIEb] MEK
ocvl penee Hemece ic Jucy3iHOe Oipoeti boramvin Oencini OIp opeaHOap HCULIHMBIELIHA 2AHA
KOJIOAHbLIAObL.

Kinm co3dep: 3ay, Kbizmem, com, npoKypop, NOIUYUs, 3ay, Y2blM, KYKbIK KOP2ay Op2aHOapbl.

Annotation: This article examines the challenges of ensuring public safety by internal affairs
agencies. The legality and legitimacy of the law apply only to this role or to a specific set of agencies
that are essentially the same.

Keywords: law, activity, court, prosecutor, police, law, concept, law enforcement.

B mo0om obmiecTBe cucteMbl B 60pb0e C MPECTYNMHOCTHIO BBHICTYHNAIOT T'OCYAApCTBEHHAs U
HerocyaapcTBeHHas. COBpEMEHHbIE pealuH MPOJOJDKAIOT MPEIbABISATh, HOBbIE TpeOOBaHUS K
OpraHM3alUH JeATENbHOCTH IPAaBOOXPAHUTENBHBIX OPraHOB.

B Konuennunu npasosoi nosmmtuku PK, mocrasiena 3agada —« onpeneanTs Y4eTKUE KPUTEPUU
OLICHKU MX JEATEIIBHOCTH, IIPU 3TOM HE TOJIBKO II0 KOJMYECTBEHHBIM, HO U II0 Ka4E€CTBECHHBIM
rapameTpam OLICHKW.

Cucrema KpuTepues, ompezeisieMas B IPUKa3e, COCTOMT M3 BEAOMCTBEHHOW OICHKH,
BKJIIOYAIOIIEN KOJIMYECTBCHHBIE KPUTEPUH, OCHOBAHHBIC HA CBEJIEHUSAX IPABOBOW CTAaTHUCTHKH, U
KayeCTBEHHbIE KPUTEPHii, OCHOBaHHbIE Ha pe3yJbTaTaxX OOIIEroCyIapCTBEHHOI'O CTATUCTHYECKOTO
Habmonenus Komutera nmo cratuctuke Munucrepcrsa PK.

CoBepIlIeHCTBOBAaHUE M MOJIEPHU3ALMS HOPM YTOJIOBHOT'O 3aKOHOJATEIbCTBA OIPEAEIEHBI B
KAaueCcTBE OCHOBHBIX HAIIPABJICHUN DPAa3BUTHUS HALMOHAJIBHOIO IIpaBa, peanusyemblx KoHuennwmen
MPaBOBOM MOJUTHUKH.[ ] ]

CornacHo OKyMeHTy oOecrieueHHe Oe30IaCHOCTH JMYHOCTH, €€ IpaB U CBOOOA, a TaKxke
o0IIecTBa M rocyapcTBa OT KPUMUHAIBHBIX YIPO3 M BBIPAOOTKAa MEXaHM3MOB, HAIPABICHHBIX Ha
obecrieueHHe CTa0MJIBHOCTh YTOJIOBHOTO 3aKOHOAATENIbCTBA, SBISIOTCS IJIABHBIMU  LIESIMU
YTOJIOBHO-IIPABOBOM IIOJIUTUKH.

OCHOBHBIMU 3a7Ja4aMH [IPYU UX peaIU3aly OIPEAEIICHbI CIEAYIOLIHUE:
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® COBEpILIEHCTBOBAHNE YIOJIOBHOIO 3aKOHOJATENbCTBA M TPAKTUKH €ro MPUMEHEHHs
MEXyHapOIHO-IIPABOBBIX CTAHJAPTOB B 00JIACTH MPAB YEJIOBEKA, IPOTUBOACUCTBHS IPECTYITHOCTU
U OCOOCHHOCTEH HAIMOHAJbHOW IPAaBOBOIl CHCTEMBI, a Takke BBIPAOOTKAa HOBOTO TMOHSATHUS
YTOJIOBHOT'O NIPaBOHAPYIICHHUS;

® COBEpUICHCTBOBAHME  MEXaHM3MOB  HA3HA4YE€HWS  HAKa3aHUs IO  yTOJOBHBIM
[IpaBOHAPYILIEHUSIM;

® ONTUMM3ALMS YIOJOBHOI'O 3aKOHOJATEIbCTBA C OJHOBPEMEHHOM KOPPEKLUEN YTrOJIOBHO-
MPOLIECCATBHOTO M YTOJIOBHO-UCIIOJHUTEIBHOTO 3aKOHOJATEIbCTBA;

® TOCTIKEHNE KaU€CTBEHHOTO YJIYUIIeHHUs KpUMUT€HHOM 00CTaHOBKU B cTpaHe(2].

Kpowme Toro, B Konuenmumu ykassiBaeTcs Ha HEOOXOIMMOCTb OCYIIECTBICHUS TpaHC(hOopMaIiu
JIOTIONIHUTENbHBIX HAaKa3aHUW B Mepbl YIOJOBHO-IIPABOBOIO BO3JEWUCTBUS C YCTaHOBJICHHEM
BO3MOKHOCTH UX IPUMEHEHUS B OTHOLICHUH JIUII, OCBOOOKIAaEMbIX OT YTOJOBHOI OTBETCTBEHHOCTH
Wi Haka3aHus. Kak U3BECTHO, MHBbIE MEPbI YTOJIOBHO-IIPABOBOT'O BO3/IEUCTBUS SBISIOTCA OJHUM U3
BaKHBIX YTOJIOBHO-TIPABOBBIX HMHCTPYMEHTOB, INPHUMEHSEMbBIX B OTHOLIEHMM JIML, COBEPILIMBLIMX
YIOJIOBHBIE IIPAaBOHAPYILUEHUs, BMECTE€ C TEM, HE SBIMIOIIMECS YTOJOBHBIM HAKa3aHUEM U
BBICTYIIAIOLME B KAueCTBE €€ ajbTepHATHBBL. ClleyeT OTMETUTH IOJIOXKHUTEIBbHYIO TEHJIEHIUIO
HAallMOHAJIbHOM YTOJIOBHOM MOJINTHKY, HAIIPABIECHHYIO HAa PACIIMPEHUE BUIOB UHBIX MEP YTOJOBHO-
[IPaBOBOTO BO3JICHCTBUSA, B TOM YHCJIE IyTeM TpaHchopMallMd B TakUe MEphl BO3ICHCTBUS
JOTIOJTHUTENBHBIX HAKA3aHUN.

Ocoboe BHHUMaHHE YZENEHO BOIMPOCY COBEPIIECTBOBAHUS YTOJOBHOTO 3aKOHOJATEILCTBA B
YaCTU BBEJCHUS YIOJIOBHOM OTBETCTBEHHOCTH 32 NPHUMEHEHHE HCKYCCTBEHHOIO WHTEJUIEKTa B
npectynHblx nensx. C pasutuem IT-TexHosoruii NOSIBIAIOTCS U HOBBIE BBI3OBBI M yTPO3BI,
CBA3aHHBIE C COBEPILICHHWEM IPOTHUBOIIPABHBIX JACSHUNW C UX HCIOJIb30BaHHEM. B 3Toi cBs3W,
HEOOXOAMMOCTh  COBEPIICHCTBOBAHHMS W  MOJEPHU3ALMU  YTOJOBHOTO  3aKOHOZATEIhCTBA
MIPOJIUKTOBAHO COBPEMEHHBIMU PEATHSIMU.

B coorserctBun ¢ Ilnanom peiictBuii o peanuszanuu  KoHnenuuu, yTBEp:KICHHBIM
[TocranoBnenuem IlpaButensctBa oT 29 ampensa 2022 roga Ha 2023-2028 roabl HamMe4YeHBI
CIIEIyIOIIME MEPONPUSITHS, pealn3alysi KOTOPBIX HAllpaBieHa Ha COBEPIIEHCTBOBAHUE YTOJIOBHOTO
3aKOHO/IaTEJIbCTBA:

- COBEpIICHCTBOBaHNE MEXaHU3MOB Ha3HAUECHUS HaKa3aHUs 110 YTOJIOBHBIM [TPaBOHAPYILIECHUSIM
(mapt 2023 1.);

- ONTUMH3ALUsS YrOJOBHOIO 3aKOHAa C OJHOBPEMEHHOM KOpPPEKLHEH  YTOJIOBHO-
MPOLIECCYAIBHOTO U YTOJIOBHO-UCIIOJIHUTENIBHOIO KOJEKCOB, B TOM YHUCIJIE NpealyCMaTpUBarOIIast
aKTyaJIn3allMI0 CAHKIUI YrOJOBHOIO 33aKOHAa COpPAa3MEpPHO OOIECTBEHHOW OMAcCHOCTH JE€AHUH,
palMOHAIN3ALUIO MTOPSIIKA HA3HAYEHUSI U UCIIOJIHEHUSI YTOJIOBHBIX HAKA3aHMI, IEPECMOTp cTaryca
U Kpyra IIOJHOMOYMHM YYacCTHMKOB YTOJIOBHOTO IIPOLIECCA, MOJEPHU3ALUIO JIOCYJIEOHOIO
paccie0BaHus I CHIDKEHUST OIOpOKpaTHH M BOJIOKUTHI (MapT 2023 1.);

- TpaHchopmanysg JONOJIHUTEIbHBIX BUIOB HAKa3aHUN C YCTAHOBJIEHHEM BO3MOXHOCTHU
NPUMEHEHHs HUX KaK Mepbl YroJIOBHO-NIPAaBOBOTO BO3JEHCTBUS NpPU OCBOOOKACHHUU JIUI OT
YTOJOBHON OTBETCTBEHHOCTH WJIM HaKa3aHUs IO YrOJIOBHBIM MPAaBOHAPYIICHUSM, 3a COBEpLICHHE
KOTOpbIX OCOOEHHOH YacThi0 YTOJOBHOTO KOJIEKCa MPeyCMaTpUBAETCs 00s13aTeIbHOE Ha3HAUEHHE
JIOTIOJIHUTENBHOTO BUJA Haka3zaHus (mapt 2023 r.);

- BbIpabOTKa MOJXO/A0B M0 00eCHeueHNI0 KOHPHUCKAlMY UMYILECTBA, HAXOJAIIErocs B TOM
quclie 3a py0exoM, B OT/I€JIbHOM NPOU3BOJICTBE HA OCHOBAaHUH BCTYIUBIIETO B CHUJIY IPUTOBOpA IO
yrosoBHomy aeny(mapt 2023 r.);

- BBIpA0OTKA HOBOTO TIOHSTHS YTOJIOBHOTO TIpaBoHapyuieHus (aexkadps 2024 r.);

-BBIPa0OTKA MOHATHS «MCKYCCTBEHHBIN HHTEIUIEKT», B TOM YHCIIE MTOPsIKa, chepsl U Kpyra ero
WCIIOJIb30BaHMUs, CTaTyca W IpPaBOBBIX MOCJIEACTBUN, C MOCIEAYIOIIUM BBEIEHUEM OTIEIBHOIO
cocTaBa IIPaBOHAPYILUEHUS, IPEAYCMATPUBAIOLIETO OTBETCTBEHHOCTh 3a €ro IPHUMEHEHUE B
MPECTYNHBIX LeNsix (nexadps 2025 r.);
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- COBEpILICHCTBOBAHME TMPAKTHUKKA NPUMEHEHHUs YTOJOBHOTO 3aKOHOAATENIbCTBA C YYETOM
TpeOOBaHUN MEXITYHAPOAHO-IIPABOBBIX CTAHIAPTOB B O0JIACTH IpaB YeJIOBEKa, MPOTUBOICUCTBUS
MPECTYIMTHOCTH U OCOOCHHOCTEH HAIMOHAILHOW TIPaBOBOM crcTeMbl (HOsO0ph 2028 1.)[3].

B nHacrosiiee Bpemsi HEKOTOpBIE U3 YKa3aHHBIX MEPONPUATUN PEaIn30BaHbI IyTEM MPUHSATHUS
COOTBETCTBYIOIIMX HOPMATHUBHBIX MTPABOBHIX AKTOB.

Tak, B 1ensix peaar3aluu MEpONpUSTHI, HAlpaBIECHHBIX HAa COBEPIICHCTBOBAHUE MEXaHIU3MOB
Ha3HAYCHHUS HAKa3aHUs MO yTOJOBHBIM IMPABOHAPYIICHUSM, aKTyaJIU3allUI0 CAHKIUN YTOJIOBHOTO
3aKOHa COpPa3MEpHO OOIIECTBEHHOW OMACHOCTH JESHUH, pallMOHAIN3AIUIO OPSAAKA HA3HAUCHUS U
WCIIOJIHEHUS YTOJIOBHBIX HaKa3aHUM MpUHAT 3akoH oT 17 mapta 2023 roga «O BHECEHUN U3MEHEHUI
U JIOTIOJHEHUWI B HEKOTOpBIE 3aKOHOJaTeNnbHble akThl PecryOnuku Kaszaxctan mo BompocaMm mpas
qelloBeka B cdepe yroJIOBHOTO CYJONPOWM3BOJCTBA, HWCIIOJIHCHUS HaKa3aHUS, a Takke
MPEeIYNPEKACHHUS MBITOK M JPYTHX >KECTOKUX, OECUeIOBEYHBIX WM YHIDKAIOIIUX JOCTOMHCTBO
BUJIOB OOpaIICHUS.

3aKOHOM BHECEHBl CYUIECTBEHHBIC W3MEHEHUS W JIONOJHEHUS B YTOJOBHBIA, YTOJOBHO-
MPOIIECCYaNIbHBIN, Y TOJIOBHO-UCIIOTHUTEIBHBIN KOJIEKCHI U IPYTHEe HOPMATHUBHBIC NMPABOBHIC aKTHI,
periaMeHTHPYIOIINE MOPSIIOK Ha3HAUEHUS M OTOBIBAHUS HEKOTOPHIE BHIOB YTOJIOBHBIX HAaKa3aHUM,
YCJIOBHSI OCBOOOXKICHUS WJIM OTCPOUYKH OTOBIBAHHS HAKa3aHUSB CBSI3M C OOJIE3HBIO U.T.JI.

KacatenbHO pacmmpeHuss BO3MOXKHOCTEH TPUMEHEHHMsI B OTHOLUIEHWHM BUHOBHBIX B
COBEPIIICHUH YTOJOBHBIX MPABOHAPYIICHUN HHBIX MEP yTOJIOBHO-TPABOBOTO BO3JICHCTBUS CIEIYET
OTMETHUTb, YTO 3aKOHOM OT 15 ampens 2024 roma «O BHECEHMM W3MEHEHUN M JONOJHEHUU B
HEKOTOpBIE 3aKOHOJaTelNbHBIe akThl PecnyOnuku Kaszaxctan mo Bompocam oOecniedeHHs IMpaB
KEHIIMH W O0€30MacHOCTH JeTei» HOPMBI YroJIOBHOTO 3aKOHAa JOMOJIHEHBl cTaThed 98-3
«YCTaHOBJICHHE OCOOBIX TpeOOBaHWUN K TIOBEJACHHUIO JIMIA, COBEPIIMBIIETO YTOJOBHOE
MIpaBOHAPYILIEHUEY.

B wactu peanuzanum MeponpusTHA 1O BEIPAOOTKE MOIX0I0B MO 00eCTIeueHNI0 KOH(UCKAITUN
MMYIIECTBA, HAXOMAAIIETOCS B TOM YHUCIE 32 PyOEXoM, B OTIECIBHOM MPOU3BOACTBE Ha OCHOBAaHHE
BCTYIIMBILIErO0 B CHJy IPUTOBOPA MO YrOJOBHOMY J€lly MPUHAT 3akoH OT 12 wmrona 2023 roma «O
BHECEHUHU M3MEHEHHI M JOTMOJHEHUH B HEKOTOPBIE 3aKOHOATIIbHBIE akThl PecriyOmuku Kazaxcran
10 BOTIPOCaM BO3BpaTa rocy/1IapCTBY HE3aKOHHO MPHUOOPETECHHBIX aKTUBOB.

[IpoGrembl MPOTHBOAEHCTBUS BBIBOAY 3a Mpe/eibl TOCYJapCcTBa HE3aKOHHO MPHOOPETEHHBIX
aKTUBOB, YCTAHOBJIICHME Kpyra BHHOBHBIX JIMI, MPHU3HAKOB MPECTYITHOTO TMOCATATENIbCTB,
HAIPABIICHHBIX HA BBIBOJI TAKUX aKTHUBOB, POBEICHUE MEPOTIPUATHI IO 0OECTICUCHUIO UX BO3BpaTa,
B TOM YHCIE NyTeM KOH(UCKAIlMM HMMYIIECTBa, SIBISIOTCA B HACTOsIEEe BpPEMsl JOCTATOYHO
aKTyaJbHBIMU U TPEOYIOIHUMHU PEIIUTEIbHBIX IEUCTBUI CO CTOPOHBI PABOOXPAHUTEIBHBIX OPTAHOB.
Ha namn B3risin, nNpuHSATHIA 3aKOH CIIOCOOCTBYET (POPMUPOBAHMIO JEHCTBEHHBIX MEp IO BO3BpATY
rOCyAapCTBY HE3aKOHHO MPUOOPETCHHBIX AKTHBOB.

Cornacao Ilmany neiictBuii mo peanusanuu KoHuenmuu mpaBOBOM MOJUTHKM B YaCTH
COBEPILIEHCTBOBAHUS YTOJIOBHOTO 3aKOHOAATENIbCTBA B HACTOSAILIEE BPEMS peai30BaHa TOJIbKO YaCTh
MEpOIPHUATHI B cdepe YyrojJoBHOrO-paBoBOro pegopmupoBanus. K MOMEHTY 3aBepieHHs Cpoka
KoHuenuuu ¢ BBIMOJHEHWEM M peaju3alieil BCeX YCTAHOBIEHHBIX MEPONPHUSITHI COCTOSHHE
YTOJOBHOTO 3aKOHOJATeNbCcTBA Oy/AeT, Ha Hall B3IJIA, B JOCTATOYHOW CTETIEHW COBPEMEHHBIM U
OTBEUAIOIIUM TPEOOBAHUSM BPEMEHHU.
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CIIMCOK UCITIOJIb30OBAHHBIX JIMTEPATYPBI:

1. OO6 yrBepxnennu Konuenimu npaBoBoit monutiku Pecryonmku Kazaxcran no 2030 roma Yka3
[Ipesunenta PK ot 15 oktsi6ps 2021 r. Ne674

2. «O BHeCEHWW M3MEHEHUH W JOMOJHECHHWH B HEKOTOPHIE 3aKOHOJATENbHBIE aKThl PecrmyOmuku
Kazaxcran mo BompocaM npaB 4ejoBeka B cepe yroJOBHOTO CYAOMPOU3BOJICTBA, HCTIOTHEHUS
HaKa3aHWs, a TakKe NPEIyNPEkICHUS NBITOK U JPYTUX >KECTOKUX, OCCUETOBEUHBIX WIIN
YHIDKAIOIIUX TOCTOMHCTBO BUIOB oOpameHus» ot 17 mapta 2023 rona Ne212-YII 3KP

3. 3akon u BpeMs Ne5(251)/2024
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IOPUINYECKHUE PUCKHU IPUMEHEHUSA UCKYCCTBEHHOI'O UHTEJIVIEKTA
B OBPA30BAHHMU U HAYKE

ASANBEPTEHOB AJIMA3 AUBATOBUY
Crynenrt 4 kypca cneunaibHoctu «IIpaBo», YHuBepcuteT «Narxozy»

Hayunblif pykoBoauTens: AccoMupoBaHHbIN podeccop, KaHAUIAT IOPUINYECKUX HAYK:
KOPXYMBAEB PYCTEM ABYEBHUY
Anmartsl, Ka3zaxcran

Annomayua: 6 cmamve paccmampuearomcs npaeosvie ACneKmvl NPUMEHeHUs MexHONA0Ull
uckyccmeennozo unmennekma (MH) 6 cghepe obpasosanus u mayku. AHanuzupyromcs Kirouegvle
PUCKU, C6A3aHHblE C 3AUUMOL NEePCOHANbHBIX OAHHbIX, UHMENIeKMYAIbHOU COOCMBEHHOCMbIO,
omeemcmeeHHocmvio  3a owiubku MU u 603MOdCHbIM HapyuleHueM npas o0yuarwuxcsa u
uccneooeamerneti. Ommeuaemcsi HeoOX00UMOCMb — paspabomku — KOMHIEKCHO20 — NPABOBO20
pezynuposanus 6 Pecnybnuxe Kazaxcman c y4émom medxcoyHapooHo2o onvima.

Knwoueevie cnoea: uckyccmeennvili unmennekm, ooOpazoeanue, HAayka, npagogoe
pe2yiuposanue, I0puoudecKue pucku, NepcoHalbHble OaHHble, UHMENNIeKmMYalbHds COOCMBEHHOCb.

BBenenne: Pa3BuTue TEXHOJIOTHI MCKYCCTBEHHOTO HMHTEIUIEKTA CTAJI0 OAHOW M3 Hamboiee
3HauuMbIxX TeHaeHuud XXI Beka, okas3piBas TpaHC(HOPMALMOHHOE BIUSHUE HA pa3uyHble chepsl
oOmiecTBeHHOH u3HU. OOpa3zoBaHue U Hayka He SBISIOTCA uckmoueHueM: MM npumensiercs ans
aBTOMATH3AIMKU TPOIECCOB O0yYEHHUs, aallTUBHOTO TECTHUPOBAHUS, MHTEIICKTYyalIbHOTO aHajIn3a
OONBIIMX [AHHBIX, MPOTHO3MPOBAHUS HAYYHBIX pE3yJNbTAaTOB M JaXe TEeHepaluu y4eOHBIX
MartepuanoB. OJHAKO CTOJIb CTPEMUTENBHOE BHEAPEHUE TEXHOJIOTUNA COMPOBOXKIAETCS LIEJIBIM PSIOM
IOPUANYECKUX M ITUUECKHUX BBI30BOB. B oTiiMuMe OT TpaguIMOHHBIX MHCTPYMEHTOB, cucteMbl N
CIIOCOOHBI MPUHUMATh PEIICHUS aBTOHOMHO, YTO CTaBUT IOJ BOMPOC ACHCTBYIOLIUE IMPABOBBIE
KOHCTPYKLIMM, OPHMEHTHPOBAaHHbIE Ha ueJoBeueckoe MnoBenaeHue. (CrenoBaTeNbHO, BO3HUKAET
HE0OXOIMMOCTh HAYYHOT'O aHallu3a PUCKOB U BBHIPAOOTKM MPABOBBIX PEIICHUH, MPUMEHHMBIX B
00pa3oBaTeIbHON U HAYYHOU Cpelie.

OnHUM U3 KITIOYEBBIX pUCKOB mpuMeHeHust U B oOpa3oBaHuu u Hayke siBiseTcsi 00paboTka
nepcoHalNbHbIX JaHHBIX. CoBpeMeHHbIE 00pa3oBaTeibHbIE IUIAT(HOPMBI HUCIONIB3YIOT AITOPUTMBI
MaIIMHHOTO O0y4YeHus s cOopa HHOpMamuM O CTyIEHTaxX: pe3yibTaThl TECTHUPOBAHUS,
MOBE/ICHUYECKUE XapaKTEPUCTUKH, BPEMsI BBIIOJHEHUS 3aJaHUi, OHOMETPUYECKUE JIaHHBIE.
AHanoruyHas ~ cWTyaluss  HaONIOJaeTcs B HAYYHBIX  HCCJENOBaHUSAX, TAe  aHAIW3
MePCOHATM3UPOBAHHBIX TaHHBIX CTAHOBUTCS HOpMOU. [IpaBoBas mpobiemMa 3aKit0yaeTcsi B TOM, 4TO
3akon PecnyOmuku Kazaxctan «O mepcoHanbHBIX AaHHBIX U ux 3ammTe» (2013 r.) He comep uT
CHEIHAJIbHBIX TOJI0KEHUH, YUUTHIBAIOLINX aJITOPUTMUYECKYIO0 00pabOTKY TaHHBIX U aBTOHOMHOCTh
pemenuii IU. B To BpeMms kak B EBpomneiickom corose nelictByer GDPR, 3akperuisiroruii npuHIUIBL
«privacy by design» (3ammTa JaHHBIX MO YMOJYAHHUIO) U «IIpaBO Ha 0ObsicHeHUe» pemenuid M.
Takum o00pa3om, CyIIECTBYEeT PHCKH: HEIPABOMEPHOIO HCIIOIB30BaHUS 00pa30BaTEIbHON
nH(pOpMaliU, OTCYTCTBUS MTPO3PAYHOCTH B aJITOPUTMAX OLIEHKU CTYJEHTOB. B HayuHoii chepe puck
COCTOUT B HApyIIECHUH KOH(PHUIECHIMAIBLHOCTH PECHOHACHTOB M BO3MOXKHOCTH YTEYKH OCO00
YyBCTBUTEIbHBIX JaHHbIX. M BCE akTHBHEE HCIIONIB3YETCS B CO3JaHMM KOHTEHTA: OT Y4eOHBIX
MaTepUaAIOB 0 KOAA MPOrpaMMHOro oOecmedeHus. OTO MOPOXKAAET KOJUTU3UIO MEXIY
TPaJULIMOHHBIM aBTOPCKUM IPaBOM M HOBBIM (PEHOMEHOM MAIIMHHOTO TBOpuecTBa. CoryiacHo
I'paxxnanckomy kozaekcy PK, aBropoMm mpousBeneHuss MOXET OBITh TOJNBKO (U3UUECKOE JIHII0, YTO
uckioyaeT npusHanue MU cybbekrom mpasa. OHAKO 3TO MOJIOKEHUE HE PelIaeT BOMPOca O TOM,
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KOMYy IIpUHAJJIe)KaT IIpaBa Ha pe3yJbTar, co3gaHHbli ¢ nomouipro MIM. Ha mnpaBa moxer
IIPETEH/10BaTh Pa3pabOTUYHK IPOrPaMMHOI0 00ECIIeUEeHHUs MU YEJIOBEK.

MexnyHapoAHbI ONBIT IIOKa3blBa€T OTCYTCTBUE eauHoro mnoaxoxa. B CIHA cynsl
IIOCJIEJOBATEIBLHO OTKa3bIBaIOT B pu3Hanuu MM aBTopoM, 3aKperuisis aBTOpCTBO 3a oneparopom. B
Kurae, HampoTHB, aKTUBHO 00CY)XITaeTcs BO3MOXKHOCTh BBEACHHS OCOOOTO peXHuMa MpPaBOBOU
3alUThI ISl «CTCHEPUPOBAHHBIX JaHHbIX». TakuM oOpa3oM, Ka3zaxcrany mpencTtouT BelpaboOTaTh
COOCTBEHHYIO MOJIEJIb 3aIIUTHl HHTEIIEKTYAIbHOW COOCTBEHHOCTH B YCIOBUSAX HU(POBU3ALHH.

IlepcneKkTHBBI M HANIPABJICHHSA IPABOBOI0 PEryJIHPOBAHUA HCKYCCTBEHHOI0 HHTE/JICKTA
B o0Opa3oBanuu u Hayke PecmyOiimku Kazaxcran

1) Heo6x01uMOCTh CUCTEMHOI'O peryJinpOBaHUs

BypHoe pa3Butue TexHosnoruii uckycctseHHoro unreiuiekra (M) okasbiBaeT CylieCTBEHHOE
BIMsIHUE Ha cepy 0Opa3oBaHUs U HAyKH, TpAaHCHOPMUPYS TPaJIULMOHHBIE TOJIXO0AbI K 00Y4YEHUIO,
OLICHKE, YIIPABJICHUIO U UCCIIENOBATENBCKOM NeATEIbHOCTH. VHTEUIEKTyalIbHBIE CUCTEMBI AKTUBHO
IIPUMEHSIOTCS 17151 a1alITUBHOTO 00y4eHUs, aHaIu3a O0JIBIIMX MAaCCUBOB JaHHBIX, IPOTHO3UPOBAHUS
aKaJeMUYECKHX Pe3yJIbTaTOB M T'€HEepalM Hay4dHbIX TEKCTOB. OJHAKO POCT UX HUCIOJIb30BaHUS
CONPOBOXKAACTCS U PACIIUPEHUEM IPABOBBIX PHUCKOB: YTE€UYKAMH II€PCOHAIBHBIX JaHHBIX,
HapylIEeHHEM aBTOPCKHUX IIPaB, HEONPEAEIEHHOCTBIO B PACIIPENEICHUN OTBETCTBEHHOCTH U YTPO30i
HapyILICHUs aKaJeMUYECKON ITUKHU.

B oroit cBsa3u mepen PecnyOnukoit Kazaxcran ctouT 3amaya BeIpaOOTKHM KOMILJIEKCHOTO
IIPaBOBOT'O M 3TUYECKOI0 perynupoBanus B obnactu MU, HampaBieHHOro Ha JOCTH)KEHHE OajaHca
MEX/1y THHOBAllMOHHBIM Pa3BUTHEM U 3alIUTON (QyHAAMEHTAJIbHBIX IIPaB YEJIOBEKA.

2) IlpunsaTHE cCeNMaIbHOTO 3aKOHAa 00 HCKYCCTBEHHOM MHTEJUIEKTE

OpHUM U3 KITIOYEBBIX HANpaBlICHUH SABISETCS pa3paboTKa U MPUHITHE CHEHAIBHOTO 3aKOHA
00 MCKYCCTBEHHOM HHTEJJIEKTE, KOTOPbIM 3akpenus Obl 0a30Bble MOHATHS, NPUHIMIIBI U
FOPUINYECKHE MEXAHU3MBbI PETYJINPOBAHNS OTHOLIEHUM, BO3HUKAOIINX IIPU CO3[JaHUM, BHEAPEHUH
U ucnosb3oBanuu cucreM M.

Taxkoil 3aKk0H cMOT ObI OIPEENIUTH:

-IllonssTue w  knaccudukanuo MU, Brimowyas  pasnuuuMe MeEXIy aBTOHOMHBIMH,
ITOJIyaBTOHOMHBIMH M BCIIOMOTaTEJIbHBIMU CUCTEMAMU;

-IIpaBoBoii craTyc pa3paboTuuka, moup3oBatens u oneparopa MU, ux npasa u 00s13aHHOCTH;

-IIpaBuiia aBTOpPCTBAa M MHTEJIEKTYaJIbHOW COOCTBEHHOCTH — KOMY IPHHAJIEKUT KOHTEHT,
CO3JJaHHBIN UCKYCCTBEHHBIM UHTEIUIEKTOM,;

-Ilopsanok pacmpeneneHuss OTBETCTBEHHOCTH 3a NPUYMHEHHBIM Bpel B Cilydae OIIMOOK
QJITOPUTMOB, HEKOPPEKTHBIX PEIICHUH MM TUCKPUMUHAIIMKA 00YyYarOMINXCs;

-MexaHu3Mbl 3TUYECKON IKCIIEPTU3bl U KOHTPOJs 3a BHenpenuem MU B oOGpazoBaTebHBIM
rporecc.

MeXayHapoAHbIM ONBIT IMOKa3bIBAE€T, 4YTO MOAOOHBIE 3aKOHBI YK€ pa3padaThIBAlOTCS U
npuHUMaroTcs B psae ctpad. Hampumep, EBponeiickuii Coro3 B 2024 roxy yrBepaun PerinamenT 06
nckyccrBeHHoM uHTeiekTe (EU Al Act), ycraHaBnuBaromuid pucK-OpUEHTUPOBAHHBIN MOIX0 U
ocoOble TpeOOBaHUS K BHICOKOPHUCKOBBIM CHUCTEMaM, BKIIO4Yas 0Opa3oBaTelIbHBIE M KaJpOBBIC
anroput™Mel. Kaszaxctany nenecooOpa3HO aJanTUpOBaTh 3TH HPUHLMIBLI, 00ECNEYUB IMPH 3TOM
COOTBETCTBHE HALIMOHAJILHBIM UHTEPECAM U OCOOEHHOCTSAM IIPABOBOM CHUCTEMBI.

3) 'apMoHM3a1Ms HAlIMOHAJIBHOI'O 3aKOHOAATENbCTBA C MEXKTyHAPOJHBIMU aKTaMHU

He wMeHee  BaxXHBIM  HampaBlICHHEM  SBISIETCA  TAPMOHHM3AMSA  Ka3aXCTaHCKOI'O
3aKOHOZATEJBCTBA C MEKIYHAPOIHBIMH IIPABOBBIMM MHCTPYMEHTAMH M ATUYECKUMH CTAHIAPTAMH.
[Ipexxne Bcero, peub HuET o coryacoBanuu ¢ pekoMmeHpamusamMu IOHECKO o6 stuueckom
ucnonb3oBanuun MU B obpazoBanuu (2021), rae noguépkuBaercss HEOOXOAMMOCTb NMPO3PAYHOCTH
aJITOPUTMOB, HEIONMYCTUMOCTh AMUCKPUMUHALMU U 00S13aTEIbHOCTh YEJIOBEYECKOTO KOHTPOJIS HaJ
pemenusiMu cucteM. O6muM perinamenToM EC mo 3amute panubix (GDPR), ycranaBnmsaronmm
cTporue TpeOoBaHUS K 00pabOTKe W XPaHEHUIO TIEPCOHAIBHON MH(POPMAINH, BKIIIOYAs «IIPaBO Ha
o0bsicHeHue» pemeHuit, npuHATHIX UW. Ctangapramu OECD no oTBeTCTBEHHOMY HMCHOIb30BAHUIO
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NN (2021), opreHTHPOBAHHBIMU HA IMPUHLUIIBI IPO3PAYHOCTH, OJOTYETHOCTH M MHKIIIO3UBHOCTU
TEXHOJIOTUH.

I'apmonmsanus no3poaut Kasaxcrany yKpenuTh IMO3UIMU HA MEKIYHAPOJHOM apeHe, a TAKKe
co3/1aTh IIPABOBYIO Cpely, OJIaronpUsATHYIO AJIi MHBECTULMH B 0Opa30BaTelIbHbIE TEXHOJIOIMU U
MEXIYyHApOAHOE HAaydHOE COTpyIHHYECTBO. [lJis 3TOro HEoOXOomuMo 00eCHeudTh aJamnTalluio
JEMCTBYIOIMX HOPM I'Pa)1aHCKOT'0, YTOJIOBHOT'O U 00Pa30BaTEIbHOTO 3aKOHOIATENIbCTBA K HOBBIM
TEXHOJIOTMYECKUM PEAIHSIM.

4) Ceprudukanus u aynut M-cucrem

OtnenpHOr0 BHMMAHHS — 3aCIy’KMBAaeT BOINPOC BHEJIPEHMS] HALMOHAJIBHOW CHUCTEMBI
ceprudukanuu u aynuta UM-cucrem, npuMeHsieMbIX B 00pa30BaTeIbHON U HAYYHOM A€ TeIbHOCTH.
Takas cucrema 10J>KHA BKIIIOYATh:

-IIpoBepKy KOPPEKTHOCTH aJITOPUTMOB U OTCYTCTBHSI IUCKPUMUHALUHY;

-AyJIUT UCTOUYHUKOB JaHHBIX, UCIIOJIb3YEMBIX JJI1 00y4eHHs MOJIEIIEH;

-AHanu3 Mep 3alluThl IEPCOHAIBHON HHPOPMaLIUY;

-O1eHKY 3THYECKUX PUCKOB U COLIMATIBHOTO BO3/IEUCTBUSI.

AHanornusbsle MexaHu3Mbl aeicTByroT B FOxHoM Kopee, fAnonun u ctpanax EC, rae nepen
BHEJIpEHUEM B o00pa3oBareibHyl0 cpeny cuctemMbl WU mpoxonsT KOMIUIEKCHYHO NPOBEPKY
He3aBUCUMBbIMM  3Kcrepramu. [l Kazaxcrana co3gaHue mNOAOOHOM CHCTEMBI  TO3BOJIUT
MIPEIOTBPATUTH UCITI0JIb30BaHNE HEOE30aCHBIX WIIM HEKOPPEKTHBIX PELICHUH 1 00eCeUUuTh T0BEpUE
CO CTOPOHBI CTY/IEHTOB U HAYYHOT'0 COOOIIECTBA.

5) HamonanbHas cucteMa cTpaxoBaHMs HU(POBBIX PUCKOB

C pasButuem nuppoBU3ALUK BO3PACTAaeT M MOTPEOHOCTh B (POPMUPOBAHMM HAIIMOHAIBHOU
CHUCTEMBI CTPAaxOBAHMUS PHUCKOB, CBSI3aHHBIX C Hcnoib3oBaHueM M. Peus maér He TONBKO O
TEXHUYECKHUX COOSAX, HO U O BO3MOXKHBIX HapyIIEHHUSIX MpaB 00ydaromuXcs, YTeUKax JaHHBIX WIN
OIMOOYHBIX pe3ynbTaTtax uccienoBaHuid. Takas cucreMa MokeT 0a3MpoOBaThCS HAa MPHUHIIMIIAX
(uHAHCHPOBAaHUS TOCYJapCcTBAa M  YaCTHBIX CTPaxOBBIX HMHCTUTYTOB, 4YTO 0OECHEYHT
JIOTIOTHUTENbHYI0 (PMHAHCOBYIO 3aIUTy 0Opa30BaTEIbHBIX OPraHU3AIMi M YYaCTHUKOB HAyYHBIX
IIPOEKTOB.

Kpome Toro, MoxHO BHEApUTH OO0s3aTeNbHYI0 peructparuio MU-mpoekToB ¢ ykazaHuem
OTBETCTBEHHOTO JIMIIA, YTO MO3BOJIMT B CJIydae CIIOpa ONEepPaTUBHO YCTAHOBUTh HCTOUYHHUK OIIMOKU U
OIPENIEUTh CyObEKT OTBETCTBEHHOCTH.

PazButue mpaBoBOil KyJbTypbl M oOpa3oBanume B obOmactu npaBa UMU. DddexrtuBHoe
peryjiupoBaHle€ HEBO3MOXKHO 0€3 MOATOTOBKM KOMIIETEHTHBIX CIEIMAIUCTOB, CIIOCOOHBIX
OLIEHUBATh IOPUINYECKHUE U STHUECKUE PUCKU HOBBIX TEXHOJIOTHH. B 3T0i cBsI3u HE0OX0UMO:

-BxirounTs B mporpaMMbl IOPUIMYECKHX (DaKyJIbTETOB HOBBIE IUCLMIUIMHBI TaKHE Kak:
«IIpaBo uCKyccTBEHHOro HHTeNUIeKTa», «lludpoBoe mpaBo M mpaBoBasg STHUKA TEXHOJOTHID»,
«3ammra JaHHBIX U aITOPUTMUYECKOE PETYINPOBAHUEY;

-Pa3BuBaTh MEXIUCIMITIMHAPHBIE MPOrPAaMMBbI COBMECTHO € (haKyJIbTeTaMu HH(POPMATHKH,
KHOepOe30MacHOCTH U YIIPABICHMS;

-Opranu3oBaTh NOBBIIICHHE KBATH(UKALUH MPETo1aBaTeNIei U rOCyIapCTBEHHBIX CIyKalllnX,
paboTarouux B cepe perynpoBaHus HU(POBLIX TEXHOIOTUH;

-Co3/iaTh Hay4YHO-MCCIIEI0BATENIbCKUE JTabopaTopun U HeHTpsl npaBa MU Ha 6a3e Bemymmx
YHUBEPCHUTETOB, TIJi€ MPOBOAMIUCH Obl NPUKJIAJHBIE MCCIEJOBAHUSA U IOPUANMYECKas 3KCIEPTHU3a
MHHOBAIIMOHHBIX IIPOEKTOB.

OTHYeCKUE aceKThl U COLMaIbHAsL OTBETCTBEHHOCTD.

Perynuposanue MM nomkHO BKIIOYATh HE TOJIBKO MPAaBOBbIE, HO U 3TUYECKUE KOMIIOHEHTHI.
ITpu ucnons3oBanun MM B 06pa3oBaHUM Ba)KHO COXPAHATh MPUHLUIBI aKaJeMHYECKONH CBOOOHI,
PaBHOrO JOCTyIla K 3HAaHHUAM, a TAaKKe HENOIYIICHUE aJrOPUTMUYECKON ITHCKPUMHUHALUU.
OTHU4ecKue KOMHTETHI NPU By3aX MOTYT NpOBOAUTH 3kcneptudy HMM-nmpoekToB, OLEHMBATh UX
BJIMSIHUE Ha CTYACHTOB U MpEIoJaBaTesel, a Takke o0ecrneynBaTb KOHTPOJIb 32 UCIOJIb30BaHUEM
JaHHBIX.
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Cosznanne Kogekca stuku npumenenust UM B 00pazoBaHiM — Ba)HBIH MI1ar K ()OPMHPOBAHUIO
JIOBEpUsl MEXAy ydYaCTHHKaMU 0Opa30BaTeIbHOro Ipoliecca, OCOOCHHO B YCIOBHSIX LUGMPOBOMH
TpaHc(hOopMaIHH.

3akiirouenue

[IpuMeHeHre HMCKYCCTBEHHOTO HWHTEJUIEKTa B OOpa3OBaHMM M HAyKe OTKPBIBACT Nepes
KazaxcraHoM yHMKalbHbIE BO3MOXXHOCTH IS MOJEPHM3AIMHM CHUCTEMbl 3HAHWM, TMOBBIIICHUS
KayecTBa 0Opa30BaHMS U PACIIUPEHUS UCCIIEIOBATEIBCKOro MOTeHIMaNa. BMecte ¢ TeM, Kaxmoe
TEXHOJIOTUYECKOE JOCTIKEHHE HECET U HOBBIE IOPUAMYECKHE BBI3OBBI: YIpO3bl yTPATHI
MIEPCOHAIbHBIX JIaHHBIX, HESICHOCTh AaBTOPCKHUX IIpaB Ha pe3yJbTaTbl, co3naHHele MU, u puck
MIPOM3BOJIBHOTO BMENIATEILCTBA AITOPUTMOB B akajgemMudeckue mporecchl. g 3gdexkTuBHOrO n
0€30I1aCHOTO HCIIOJIb30BaHUsI MCKYCCTBEHHOTO HHTEIIEKTa B HAyYHO-0Opa30BaTENbHOHN cpene
Kazaxcrany HEoOXOaUMO ABUTATHCA MO MYTH KOMIUIEKCHOTO MPABOBOTO W MHCTUTYIIMOHAIHHOTO
peryiaupoBaHusi, OCHOBAHHOI'O Ha OajlaHCe MHHOBAIM U npaB yenoBeka. [loaToMy, BaKHO BHEAPSTH
KIIFOUEBbIE MEPhI, KOTOPHIE BKIFOYAIOT:

1.Pa3paboTky u npuHaTHe 3aKoHa 00 NCKYCCTBEHHOM WHTEJUICKTE, 3aKPEIUISIIONIET0 OCHOBHEIE
MIOHSITHSI, TPUHLIMIIBI 1 MEXaHU3MbI OTBETCTBEHHOCTH;

2.I'apmoHM3a1MIoO 3aKOHOAATENbCTBA ¢ MexayHapoaasiMu aktamu (GDPR, UNESCO, OECD,
EU AI Act);

3.Buenpenue HauMoHaIbHOM cucteMbl cepTudukanuu u ayaura UN-cucrewm;

4.Pa3BuTHE CTPaXOBBIX MEXaHU3MOB 3aILUTHI OT LU(POBBIX PUCKOB;

5.®@opMupoBaHUE STUYECKUX U 00pa30BaTEIbHBIX HHCTUTYTOB, 00€CIEUNBAIOIINX TIOATOTOBKY
CIEIMAJINCTOB HOBOT'O MIOKOJICHHUS.

Tonpko moOcnenOBaTeNbHOE pPA3BUTHE MPABOBOM HMH(PPACTPYKTypbl B COUYETAHUH C
OTBETCTBEHHBIM MOJXOAOM K MHHOBAalIMsSIM N03BOJAMT Ka3axcTraHy He NMpPOCTO aAanTHPOBATHCA K
uu(ppoBON 3MOXe, HO M 3aHATh JUIAUPYIOUIUME MO3UIMU B cdepe NpaBOBOTO PETYIHPOBAHUA
HCKYCCTBEHHOI'O MHTEJJIEKTa B 00pa30BaHUU U HaYKe.

CIIMCOK JIMTEPATYPbI

[a—y

Koncrurtyuus Pecny6nuku Kazaxcran ot 30 aBrycra 1995 r.

2. TI'paxnanckuit kogekc Pecryonuku Kazaxcran (O6mas u OcoOeHHast 4acTu).

3axon Pecny6muku Kazaxcran «O nepcoHanbHBIX JaHHBIX M MX 3amuTe» oT 21 mas 2013 r. Ne
94-V.

UNESCO. Recommendation on the Ethics of Artificial Intelligence. 2021.

Regulation (EU) 2016/679 (GDPR).

Draft EU Artificial Intelligence Act, 2021.

Floridi L., Cowls J. 4 Unified Framework of Five Principles for Al in Society. Harvard Data
Science Review, 2019.

(98]
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KAZAKHSTAN AS A PLATFORM FOR INTERNATIONAL MEDIATION AND
NUCLEAR DISARMAMENT: FROM THE CLOSURE OF THE SEMIPALATINSK TEST
SITE TO UNITED NATIONS INITIATIVES

ALIBEK BOLAT
Researcher at Zhetysu University named after I. Zhansugurov
Taldykorgan, Kazakhstan

Annotation. This article examines Kazakhstan’s emerging role as a platform for international
mediation in the field of nuclear disarmament, tracing the trajectory from the closure of the
Semipalatinsk nuclear test site to recent United Nations initiatives. Using a doctrinal and historical-
institutional analysis of international treaties, UN resolutions and national policy documents, the
study situates Kazakhstan’s experience within broader debates on the peaceful settlement of disputes
and disarmament diplomacy. The article’s novelty lies in conceptualizing Kazakhstan not only as a
successful case of denuclearization but as a prototype of a regional mediation hub that links the
humanitarian legacies of nuclear testing with contemporary multilateral negotiations. Empirically,
the research reconstructs key stages of Kazakhstan’s disarmament policy, identifies legal and
political factors that enabled its mediation initiatives, and systematizes forms of interaction with
international organisations, neighboring states and civil society. The main findings indicate that
Kazakhstan’s credibility as a former nuclear-weapon possessor, combined with its norm-
entrepreneurship at the United Nations, creates a distinct comparative advantage for hosting
mediation processes on nuclear issues and related security disputes. The article concludes by
outlining a set of institutional and legal design parameters for a prospective international mediation
hub in Kazakhstan and by highlighting their implications for global nuclear governance.

Key words. Kazakhstan, nuclear disarmament, international mediation, Semipalatinsk test site,
UN initiatives, mediation hub

Over the past three decades Kazakhstan has become a central case in global debates on nuclear
disarmament, non-proliferation and the peaceful settlement of disputes. By closing the Semipalatinsk
nuclear test site in 1991 and subsequently renouncing the world’s fourth-largest nuclear arsenal,
Kazakhstan repositioned itself from a frontline of nuclear testing to a vocal advocate of nuclear justice
and disarmament diplomacy. Recent scholarship underlines that this transformation has given
Kazakhstan a distinct moral and political authority in multilateral forums, where it increasingly acts
as a «bridge-builder» between nuclear-weapon and non-nuclear-weapon states [1]. At the same time,
the creation of the Central Asian Nuclear-Weapon-Free Zone and the country’s activism in advancing
regional non-proliferation arrangements demonstrate its potential to anchor durable security
institutions in a fragile geopolitical environment [2].

Against the backdrop of eroding arms-control regimes, stalled disarmament negotiations and
renewed discussions about the possible resumption of nuclear testing, Kazakhstan’s current
leadership roles-chairing the NPT Preparatory Committee, promoting the Treaty on the Prohibition
of Nuclear Weapons and hosting key dialogue platforms-further heighten the relevance of its
experience [3]. Existing literature, however, tends to focus either on the historical decision to
denuclearize or on the legal design of the Central Asian Nuclear-Weapon-Free Zone, while paying
less attention to Kazakhstan’s emerging function as a platform for international mediation on nuclear
issues and related security disputes. The institutional, procedural and normative parameters under
which Kazakhstan could host a specialized mediation mechanism remain under-theorized, as do the
linkages between the humanitarian legacy of Semipalatinsk, contemporary UN initiatives and
prospective mediation practice.

0 “MexayHapoJHBIA HAyYHO-UCCIefoBaTenbcKui 1eHTp “Endless Light in Science”


https://doi.org/10.5281/zenodo.17700182

IOPUAUYECKHUE HAYKH
Impact Factor: SJIF 2023 - 5.95 A LEGAL SCIENCES
2024 - 5.99

The purpose of this article is to conceptualize Kazakhstan as a platform for international
mediation in the field of nuclear disarmament, tracing the continuum from the closure of the
Semipalatinsk test site to recent initiatives within the United Nations and other multilateral
frameworks. The study pursues four interrelated objectives: first, to reconstruct the main stages of
Kazakhstan’s nuclear disarmament and non-proliferation policy, with particular attention to its
evolving mediation narrative; second, to analyze how international legal instruments-most notably
the NPT, the Treaty on a Nuclear-Weapon-Free Zone in Central Asia and the TPNW-structure
opportunities for Kazakhstan’s mediating role; third, to identify the diplomatic practices and
coalition-building strategies through which Kazakhstan seeks to position itself as a credible
intermediary; and, finally, to propose an institutional and legal design for an international mediation
hub hosted by Kazakhstan, assessing its potential contribution to global nuclear governance and the
peaceful settlement of disputes.

This study employs a qualitative, desk-based research design that combines doctrinal legal
analysis with historical-institutional and policy analysis. Data collection was conducted exclusively
through the systematic identification and retrieval of primary and secondary documentary sources,
including international treaties and soft-law instruments (NPT, CANWFZ Treaty, TPNW and related
documents), UN General Assembly and Security Council resolutions, official statements and policy
papers of the Republic of Kazakhstan, documents of relevant international organisations (UN, IAEA,
CTBTO, OSCE), as well as peer-reviewed academic literature and authoritative policy reports in
English and Russian. Al-based research tools (large language models and specialized search engines)
were used in a controlled manner to expand and refine keyword searches, to assist in the preliminary
clustering of documents by thematic categories (disarmament diplomacy, mediation practice, regional
security architectures) and to facilitate citation tracking; all final decisions on source selection, coding
and interpretation were made by the author. Inclusion criteria were: (1) direct relevance to
Kazakhstan’s nuclear disarmament trajectory, its mediation initiatives or its participation in nuclear-
related multilateral processes; (2) explicit treatment of mediation, peaceful settlement of disputes or
platform-/hub-type institutional arrangements in security contexts; (3) identifiable and credible
authorship (international organisations, government bodies, recognized research centers, peer-
reviewed journals); and (4) publication date primarily from 1991 onwards, with emphasis on the last
10-15 years for current practice. Exclusion criteria comprised purely journalistic or advocacy texts
without verifiable references, documents that mention Kazakhstan only tangentially without
analytical content, and generic works on mediation or disarmament lacking any link to Kazakhstan
or nuclear-weapon-free zones. Data analysis followed a qualitative content and thematic analysis
approach, with iterative coding of texts to identify legal concepts, institutional design features and
patterns of state practice relevant to conceptualizing Kazakhstan as a platform for international
mediation in nuclear disarmament.

The analysis produced several empirical findings concerning Kazakhstan’s evolving role as an
international mediation hub at the intersection of peaceful conflict resolution and nuclear
disarmament.

First, the mapping of primary legal and policy documents confirms the depth of Kazakhstan’s
denuclearization trajectory. Official sources record that the Semipalatinsk test site hosted at least 456
nuclear explosions between 1949 and 1989, with more than 1.5 million people affected by the
consequences of testing [4]. Together with the dismantlement and repatriation to Russia of 1,410
inherited nuclear warheads and 104 R-36M ICBMs by the mid-1990s, [5] these steps are consistently
presented as foundational acts of Kazakhstan’s statehood and as the normative basis for its self-
identification as a non-nuclear state. Recent scholarship on «irreversible disarmament» by Kassenova
is systematically invoked across the corpus and frames Kazakhstan as a paradigmatic case of
voluntary rollback that combines elimination of weapons, closure of test infrastructure and long-term
safeguards [6, 60].

Second, content analysis of treaty practice and institutional initiatives demonstrates that this
disarmament profile is embedded in a layered regional architecture. Kazakhstan appears as a founding
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party to the Central Asian Nuclear-Weapon-Free Zone (CANWEFZ), established by the Semipalatinsk
Treaty in 2006 and in force since 2009. The CANWEFZ is characterized by enhanced IAEA
safeguards, an obligation to implement the CTBT and an explicit environmental focus, including
remediation of legacy contamination from uranium mining and nuclear testing. In the coded material,
the CANWFZ is routinely referenced in Kazakhstan’s statements to NPT review conferences and UN
disarmament fora, indicating that the zone functions as a core legal anchor for positioning Kazakhstan
as a secure venue for multilateral dialogue on nuclear issues.

Third, the empirical mapping of mediation episodes reveals at least five clusters of practice: (a)
engagement in post-Soviet crises (e.g. Kyrgyzstan 2010, Ukraine since 2014); (b) facilitation of
negotiations on the Iranian nuclear programme (Almaty meetings, 2013); (c) hosting of the Astana
process on Syria; (d) support for confidence-building in Asia through CICA; and (e) sponsorship of
global initiatives on a nuclear-weapon-free world linked to the Semipalatinsk legacy. Cornell and
Starr’s study documents these episodes and consistently portrays Kazakhstan as a convener of
negotiations and provider of neutral territory rather than a party with substantive proposals of its own.
Within the dataset, nuclear-related mediation (Iran, Syria, nuclear test and fuel-cycle issues) accounts
for approximately half of all recorded mediation references, suggesting that nuclear themes are
structurally integrated into Kazakhstan’s wider mediation portfolio rather than being treated as a
separate niche [7].

Fourth, the analysis of functional instruments associated with the notion of a «mediation hub»
shows that Kazakhstan’s role extends beyond hosting talks. The country is repeatedly identified as
host state for the IAEA Low Enriched Uranium (LEU) Bank at the Ulba Metallurgical Plant, approved
in 2015 and operational as an assurance-of-supply mechanism from 2019. NTI and IAEA-related
materials describe the facility as a back-up source of fuel for states with peaceful nuclear programmes,
designed to reduce incentives for national enrichment and thereby support non-proliferation. In the
coded texts, references to the LEU Bank almost always appear together with mentions of
Kazakhstan’s nuclear-weapon-free status and the humanitarian consequences of Semipalatinsk,
indicating that physical fuel-cycle infrastructure is discursively linked to Kazakhstan’s credibility as
a guarantor and mediator in nuclear matters [8].

Finally, comparative coding of references to other mediation states (such as Switzerland and
Norway) shows that Kazakhstan is the only case in the sample that simultaneously combines: (i) prior
possession of a major nuclear arsenal; (i1)) membership in a regional nuclear-weapon-free zone; (iii)
hosting of an international nuclear fuel bank; and (iv) repeated use as a venue for high-profile peace
talks involving great powers. This configuration of attributes provides empirical support for the
working assumption that Kazakhstan already operates de facto as a specialized mediation hub for
peaceful conflict settlement and nuclear disarmament, even in the absence of a formally constituted
«international mediation huby institution.

The findings of this study broadly confirm, but also nuance, existing interpretations of
Kazakhstan as a paradigmatic case of nuclear rollback and norm entrepreneurship. Kassenova’s
concept of «irreversible disarmament» emphasizes the combination of weapons elimination, test-site
closure and long-term safeguards as the core of Kazakhstan’s contribution to global nuclear
governance [6]. Read against this literature, the present analysis shows that these same elements also
underpin a distinctive mediating identity: the humanitarian legacy of Semipalatinsk and the narrative
of responsible disarmament are systematically mobilised to legitimize Kazakhstan’s claims to act as
a broker between nuclear-weapon and non-nuclear-weapon states. This extends Kassenova’s later
work on Kazakhstan’s nuclear history as a resource for future disarmament, by highlighting not only
its didactic value but its institutional translation into platforms, initiatives and hosting functions that
resemble the skeleton of a mediation hub [9]

In regional terms, the results corroborate Aben’s argument that the Central Asian Nuclear-
Weapon-Free Zone (CANWFZ) constitutes a «force for regional security» that embeds non-nuclear
identity in a fragile geopolitical environment [2] However, the evidence assembled here suggests that
the CANWEFZ also operates as a legal and symbolic anchor for Kazakhstan’s self-presentation as a
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safe space for dialogue on nuclear and broader security issues. References to the Semipalatinsk Treaty
and its environmental and verification provisions occur in close proximity to discourses about
Kazakhstan as a «bridge-builder» and provider of neutral ground, indicating that regional
denuclearization is not merely a security arrangement but part of the country’s mediation brand. This
finding links the CANWEFZ literature to broader debates on how nuclear-weapon-free zones can serve
as platforms for diplomacy rather than solely as negative security guarantees.

The mapping of mediation practice aligns with Cornell and Starr’s portrayal of Kazakhstan as
an increasingly active convenor and facilitator in conflicts ranging from Kyrgyzstan and Ukraine to
the Syrian negotiations in Astana [7] Yet, whereas their analysis treats nuclear and non-nuclear
mediation largely within a single foreign-policy continuum, the present study shows that nuclear-
related episodes-most notably the Almaty talks on Iran and the country’s NPT- and TPNW-related
diplomacy-form a dense sub-field in which Kazakhstan’s disarmament credentials are systematically
foregrounded. This supports the working hypothesis that Kazakhstan’s mediation portfolio is
structurally «nuclearized»: nuclear history, safeguards arrangements and humanitarian narratives are
repeatedly fused with more conventional conflict-resolution functions, giving the putative hub a
specific thematic profile distinct from other well-known mediators such as Switzerland or Norway.

The role of functional instruments such as the IAEA Low Enriched Uranium (LEU) Bank
further strengthens this interpretation. Policy materials from NTI and related analyses underscore that
the LEU Bank in Oskemen is designed as an assurance-of-supply mechanism to reduce incentives for
national enrichment and thus support non-proliferation [5]. In the documentary corpus examined here,
the Bank is rarely presented in purely technical terms; instead, it is typically invoked alongside
Kazakhstan’s disarmament history and humanitarian framing, reinforcing the image of the country as
both custodian of sensitive fuel-cycle infrastructure and trusted intermediary in disputes over nuclear
technology. This suggests that future work on disarmament verification and assurance mechanisms,
including that clustered around the TPNW, would benefit from incorporating the mediating and
symbolic functions of such facilities, not only their technical parameters [9].

The findings also resonate with recent policy-oriented assessments that locate Kazakhstan «on
the front lines» of contemporary nuclear and biological risks and highlight its leadership roles in NPT
preparatory processes and broader WMD governance [3]. By situating these roles within a longer
trajectory of denuclearisation, regional institution-building and mediation practice, the present study
adds analytical depth to policy narratives that sometimes overstate novelty or personalise agency. At
the same time, the evidence assembled here suggests that Kazakhstan’s mediation capacity remains
highly contingent on external demand, great-power relations and domestic political choices-factors
that are only indirectly visible in the documentary record.

Several limitations of this research should be noted. The study relies exclusively on publicly
available documents in English and Russian and does not incorporate interviews, internal diplomatic
records or systematic content in Kazakh, which may under-represent alternative narratives and
domestic contestation. The coding approach privileges official and expert discourses and therefore
risks reproducing state-centred framings of Kazakhstan’s role while underplaying critical
perspectives, including those of affected communities and civil society. Quantitative evaluation of
mediation outcomes, as well as comparison with other rollback cases such as South Africa or Ukraine,
falls beyond the present scope. Finally, the analysis focuses on the potential and discursive
construction of a mediation hub rather than its formal legal embodiment or operational performance.

Future research could address these gaps in several ways. Comparative studies of states that
combine denuclearisation experiences with active mediation-using process-tracing and network
analysis-would clarify whether Kazakhstan’s configuration of attributes is unique or part of a broader
pattern. Fieldwork-based research drawing on interviews with diplomats, mediators and civil-society
actors could probe how far the «Kazakhstan-as-huby narrative is shared, contested or instrumentalised
in practice. Legal scholarship might further elaborate model statutes or host-state agreements for an
institutionalised international mediation hub, integrating insights from the TPNW verification debate
and existing assurance-of-supply mechanisms. Finally, interdisciplinary work using Al-assisted text-
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mining of diplomatic records and treaty debates could help track how references to Semipalatinsk,
the CANWFZ and the LEU Bank circulate in global forums, thereby offering a more fine-grained
picture of how Kazakhstan’s mediating identity is reproduced or challenged over time.

This article has argued that Kazakhstan’s denuclearisation trajectory, regional institutional
embeddedness and expanding mediation practice together constitute the empirical and normative
foundations for conceptualising the country as a prospective international mediation hub at the
intersection of peaceful conflict resolution and nuclear disarmament. The reconstruction of key policy
milestones confirms that the closure of the Semipalatinsk test site, the elimination of inherited nuclear
forces and the subsequent consolidation of a non-nuclear identity are not only historical achievements
but enduring resources for Kazakhstan’s self-presentation as a credible and trusted intermediary. The
analysis of the Central Asian Nuclear-Weapon-Free Zone and related legal instruments shows that
regional denuclearisation functions as a legal and symbolic anchor for Kazakhstan’s role as a safe
venue for dialogue, while the mapping of mediation episodes demonstrates that nuclear-related issues
are structurally integrated into its broader portfolio of conflict-resolution initiatives. The examination
of the IAEA LEU Bank and associated fuel-cycle arrangements further indicates that functional
infrastructure and humanitarian narratives are mutually reinforcing elements of Kazakhstan’s
mediation profile.

For scholarship, the study contributes to the literature on nuclear rollback, norm
entrepreneurship and mediation by linking denuclearisation experiences to the emergence of hub-like
mediation roles, and by highlighting how nuclear-weapon-free zones and assurance-of-supply
mechanisms can acquire diplomatic and symbolic functions beyond their immediate technical
purposes. For practice, the findings provide an evidence base for designing an institutionalised
international mediation hub in Kazakhstan, suggesting that such an entity could leverage the country’s
unique combination of disarmament credentials, regional arrangements and hosting experience to
support future negotiations on nuclear risks and related security disputes. At the same time, the
analysis underscores that the realisation of this potential will depend on careful legal and
organisational design, sustained multilateral support and further empirical research into how
Kazakhstan’s mediating identity is perceived and operationalised by domestic and international
stakeholders.
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«MEI[I/IAIII/IOHHI)Iﬁ XAB B KA3BAXCTAHE: COBPEMEHHOE COCTOSHME,
BbI3OBbI 1 IIEPCIIEKTUBBI PABBUTHUS B KOHTEKCTE HAHI/IOHAJIBHOFI n
ME)KI[YHAPOI[HOFI ITPAKTUKN»

PAMA3AHOBA HA3bIM 9KIMKA3bIKbI3bI
MarucTp r1opuIuuecKux HayK, IpenoJaBaTelb-aCCUCTEHT Kadeapsl IPAaBOBBIX JUCLUIUINH
JKersicyckoro ynusepcurera umenu M. )Kancyryposa

Annomayusn: B cmamve paccmampugaemcs cospeMeHHoe COCMOAHUe MeOUAMUBHOU
OoesmenvHocmu 6 Kasaxcmaune, ¢opmuposanue u pasgumue MeOUAMUBHLIX XaD08 KAk
UHCMUMYYUOHAILHBIX — YEeHMPO8  Ype2yIupo8aHusi — Cnopos.  Ananusupyromcs — npasoswie,
OP2aHU3AYUOHHBLE U COYUATbHBLE ACNEKMbL (DYHKYUOHUPOBAHUSL MEOUAMUBHBIX CIMPYKIMYD, A MAKICE
BUAHUE 20CYOAPCMBEHHOU NOAUMUKU HA NPOOBUINCEHUE MeOUayUU KaK albmepHaAmueHo20 cnocooa
paspeutenus KOHGIUKMO8.

Knrwoueevie cnosa: meouayus, meouamuguvili xXab, aibmepHamusHoe paspeuienue cnopos,
MeOUAYUOHHASL NPAKMUKA, MHO20BEKNMOPHOCHb

CoBpeMeHHOE pa3BUTUE IMPABOBBIX CUCTEM B TJI00ATM3UPOBAHHOM MHpE AaKIEHTHPYET
BHUMaHHE Ha HEOOXOUMOCTH 3(h(HEKTUBHBIX U MEHEE 3aTPATHBIX CIIOCOOOB pa3pelIeHus CIIOpOB, B
0COOCHHOCTH B c(pepax KOMMEPIIUHU, UHBECTHUIIMA M TPAHCTPAHUYHOTO COTpyAHHUYecTBa. Ha 3Tom
¢doHe Menmuanys Kak aJbTEPHATHBHBIM CIOCOO yperynupoBaHHS KOH(IMKTOB mpuoOperaeT BcE
Oonbiee 3HaueHne. KazaxcTaH, Kak CTpaHa, CTPEeMSILAsACs K YKPEIUICHHUIO TPaBOBOTO rOCY1apCcTBa U
YIIyYIIEHUI0 WHBECTUIMOHHOTO KJIUMaTa, IOCIEI0BAaTEIbHO pa3BUBA€T MHCTUTYT MeEIUAIH,
MpeanpuHUMasl Iard MO0 WHCTUTYLMOHAIN3allMUd JAaHHOTO MeXaHu3Ma H  (HOpMHpPOBaAHHUIO
MEUAIMOHHOr0 Xaba - KaK HalluOHAJILHOT0, TAaK U PETHOHAJILHOTO 3HAUYEHUSI.

AKTyalnbHOCTh TEMBbl HUCCIEJIOBAaHUS OMpPENEIIeTCs HECKOIbKUMHU KIIIOUEBBIMHU (haKTOpaMHU.
Bo-mepBpIx, HaOMIOAAETCs aKTHBHOE pePOPMHPOBAHWE KA3aXCTAHCKOW MPABOBOW CHCTEMBI, B
paMKax KOTOPOro Meaualus MO3UIMOHUPYETCS KaK MPUOPUTETHBIN MEXaHU3M CHM)KCHHS Harpy3Ku
Ha CyJ1e0OHYIO0 CUCTEMY, MOBBIIIEHUS TPAaBOBOM KyJIbTYphl 00ILIIECTBA M (POPMUPOBAHUS YCTOUUMBBIX
JIOTOBOPHBIX MPaKTUK. Bo-BTOpBIX, Ha GoHe cTpemieHus: KazaxcTana ctath KOMMYHUKAIITMOHHON U
TPAH3UTHOU TLIOMAaKoW Mexay Boctokom m 3amagom, Bompoc (pOpMUPOBAHUS MEIUAIMOHHOTO
xa0a BBIXOJUT 32 pAMKU UCKJIIOUUTENIbHO BHYTPEHHEH IOPUCIUKLIUH U IPHOOPETAeT MEXTyHAPOTHOE
3HAuYEHUE.

3HauyMTeNbHOE BIMSHUE HA Pa3BUTHE UHCTUTYTa Meananun B Ka3axcrane oka3aiu riio0anbHble
MpoLecchl, BKIoYas npuHatue CHHranmypckoil koHBeHIuu o menuanuu (2019 r.), pacmupenue
JESITeTbHOCTH MEXIYHApPOAHBIX apOUTPaXXHbIX M MEAMALMOHHBIX LEHTPOB, a TaKXe poOCT
TPAHCTPAHUYHBIX MHBECTUIUMHA M SKOHOMHYECKHX B3aUMOJECHUCTBUH. B 3THX yCIIOBUSIX CO31aHHE
KOHKYPEHTOCTIOCOOHO! U 3(pPeKTUBHOM MIaThOpMBbl 7S aIbTEPHATUBHOIO pa3pelIeHHs CIIOPOB B
Kazaxcrane criocoOHO HE TOJIBKO YJOBJIETBOPUTH BHYTPEHHUH 3aIpoC Ha IPABOBYIO MOIEPHU3ALINIO,
HO U 00€CIIeYnTh CTpaHe POJIb AKTUBHOT'O YYaCTHUKA MEXYHAPOAHOM IIPaBOBOM MHTETPALIUH.

TeMm He MeHee, HeCMOTPS Ha TO3UTUBHBIE MHCTUTYLIMOHAJIBHBIE CIBUTH, PA3BUTHE MEANALIUU B
Pecny6uinke Kazaxcran cTajikuBaeTcsi C psjioM CHCTEMHBIX BbI30BOB. K HUM OTHOCATCS:

1. orpaHWYeHHBIA YpPOBEHb MPABOBOM TPAMOTHOCTH M JOBEpPUA K MpoLEaypaM Cpeau
HaceJIeHUs U Ou3Heca;

2. cnmabasi MaTepuaIbHO-TEXHUYECKAsA U KaJpoBas 0aza, 0COOCHHO B PETHOHAX;

3. OTCYTCTBHE €AMHBIX CTaHAAPTOB MPO(PECCHOHATBHOM MOATOTOBKH MEIHATOPOB;

4. HemoCTaTOYHAsT MHTETpalusl C MEXIyHapOJHOM MPaKTUKON U ciiabopasButas nudposas
uHppacTpyKTypa B chepe MeaUaIIHH.

Takum 00pa3oM, MpeAMETOM HACTOSIIEr0 HMCCIEAOBAHUS SIBISIETCS OLIEHKAa COBPEMEHHOTO
COCTOSIHUSI, HMHCTUTYLIMOHQJIBHBIX W IIPAaBOBBIX BBI30BOB, a TAaKXE IEPCIEKTUB pPa3BUTHS
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MeananrmoHHoro xaba B KazaxcraHe B cBeTe Kak HAIlMOHAIBHBIX, TAK M MEXKIYHAPOIHBIX TCHICHITHHA.
3amauu ucciae0BaHus JaHHON TeMbl BKIIHOYAIOT:

1. aHamM3 MpaBOBOI'O M OPraHU3AIMOHHOTO cTaTyca Meauanuu B PecrryOnmke Kasaxcran;

2. BbISBJICHHE MTPOOIEMHBIX aCIIEKTOB IPABOMPUMEHUTEIBHON MPAKTHKHY;

3. W3y4eHwue OIbITa APYTUX TOCYAAPCTB MO (POPMUPOBAHHIO MEIUAIIMOHHBIX IICHTPOB;

4. popmynupoBaHUE pEKOMEHAANMNA TIO0 PAa3BUTHIO YCTOMYMBOTO U 3(P(HEKTUBHOTO
MeJIMalMoHHOTO Xaba Ha Teppuropun Kazaxcrana.

Coznanue mequanmoHHoro xaba B Kazaxctane oOyclOBI€HO COBOKYIMHOCThIO BHYTPEHHUX U
BHEUIHUX (DaKTOPOB, OTpa)karolMX KaK MOTPeOHOCTH HAallMOHAJIBLHOM NMPaBOBOM CHUCTEMBI, TaK U
CTpaTeruyeckue 3aJauu rocyapcTBa B MEKIYHAPOJHOM KOHTEKCTE.

KazaxcraH, kak 1 MHOrue JApyrue CTPaHbl, CTAIKUBAETCS C MPOOJIEMON Meperpy KEeHHOCTH
CyleOHOW CHCTEMBI, 3aTSXKHOTO PACCMOTPEHHUsS €T U OTPaHUYEHHOIrO JOCTYyNa K MPaBOCYIUIO,
0COOEHHO B peruoHax. Meauainus MO3BOJSET Pasrpy3uTh CY/bl, COKPAaTUTh CPOKH pPa3pelICHUs
KOH(JIMKTOB W CHU3UTh M3JEPKKU Al cTopoH. CHucTeMHOe BHEApEeHHE Meaualnuu Tpedyer
LEHTPaJU30BaHHOW HWHCTUTYIIMOHAJIbHOW ©a3pl - MEIUMAIMOHHOTO Xaba, KOTOpbIM Oyjer
KOOPJIUHHUPOBATh JI€ATEIbHOCTh MEIMATOPOB, OOECTIeunMBaTh €IWHBIE CTAaHAAPTHl U KAa4eCTBO
poueayp. A TakKe Ha JaHHOM ATale pa3BUTHUS HAllle TOCYJAapCTBO aKTHUBHO Pa3BUBAET MOJIUTUKY
MIPUBJICYEHHUS] NHOCTPAHHBIX MHBECTUIIMI. B CBOIO ouepeib cO3/1aHne COBPEMEHHOM, MPO3pauHON U
3 PEeKTUBHON CHUCTEMBI DPa3peIICHUs] CIOPOB, OCHOBAHHON Ha MEAHMAIMH, SBISETCA BaKHBIM
3JIEMEHTOM B OOecleYeHUH MpaBoOBOM Oe3omacHOCTH Ou3Heca. MeXIyHapoaHble HHBECTOPHI
CTpPEMSTCS K aJbTEPHATHBHBIM MEXaHU3MaM 3alllUThl CBOMX MpaB, OCOOCHHO B HECTAOWJIHHOMU
cynebHo cpeze. To ecTh MeAMAIIMOHHBINA Xa0 MOYKET BBIIIOJHATH POJIb HEUTPaTbHON TITOIMIAIKU TS
YpETyIUpOBaHNS MHBECTUIIMOHHBIX CITIOPOB, B TOM YHCJI€ C YYaCTHEM MHOCTPAHHBIX CYOBEKTOB.

B Tom uucne pacnonoxkeHHblii Ha cThike EBponbl u A3um, Kazaxcran siBIsieTCs KIHOYEBBIM
3B€HOM B paMKaxX WHUIMATUBBI « OJIMH TOSIC - OJHWH IyTh», a TAKXKE yYaCTHUKOM EBpazmiickoro
skoHOMuueckoro corwsa (EADC), HIOC u apyrux HMHTETrpalMOHHBIX o0BenuHeHuil. Cosmanue
MEUAIMOHHOT0 Xaba OTBeYaeT 3ajauye MpeBpallleHusl CTpaHbl B pErHOHAIbHBIN IIEHTP pa3pelieHus
TPaHCTPAHUYHBIX CIOPOB, OXBATHIBAIOMIMI HE TOJIbKO LleHTpanbHy0 A3MIO, HO U COCEIHHUE
rocyaapcTBa. Takum oOpa3oM, Xxab MOXET criocoOCTBOBATh MOBBIIEHUIO cTaTyca KazaxcraHa kak
TUIOMIAIKK JUUISI MEXAYHApOJHOTO AWajiora W IPaBOBOM Koomepamuu. | 7o0anbHas TEHICHIUS
3aKJII0YaeTCsl B aKTUBHOM MHCTUTYLHMOHAIN3AIMU albTePHATUBHBIX METO/IOB Pa3pEeLICHUs] CIIOPOB,
BKIItOUast apoutpax u meauanuto. Cunramyp, ['oukonr, OAD, Hunepnanasl u Apyrue rocyaapcraa
yK€ CO3[lali CBOM MEXIyHAapOJIHble MeIWallMOHHbIE IeHTphl. KaszaxcraH, paTU(QUIIMPOBABIIMIMA
CHHranypckyro KOHBEHIIMIO O MEIHAllMM, CTPEMHUTCS COOTBETCTBOBaTb ITHUM CTaHAapTaM M
MHTETPUPOBATHCS B MUPOBOE MIPABOBOE MPOCTPAHCTBO. MeIuaMoHHbIi Xab cTaHeT HHCTPYMEHTOM
MPAKTUYECKOW peanu3anud 00s3aTeNbCTB 1O MEXKIYHApOIHBIM JOTOBOpAaM U YCHJICHHS
B3aMMOJICHCTBUS ¢ 3apyOeXHbIMU MapTHEpaMu. B cBOIO oyeper pa3BUTHE MPAaBOBOM KYJIbTYphI U
ANBTEPHATHBHBIX MPAKTHK Pa3pelIeHUs KOH(IUKTOB SBISETCS XOPOIISH OYBOU JJIsI CTAHOBJICHHS
3pesnoro rpaxkiaaHckoro obmectBa. s 3Toro HEOOXOAMMO pa3BUTHE MPABOBOW TI'PaMOTHOCTH,
KyJbTYyphl JHAIOTa W KOHCTPYKTHBHOTO pa3pelIeHusi CcropoB 0e3 oOpamieHust K CyAaM.
MeananroHHbIA Xa0 MOKET BBICTYNATh HE TOJNBKO KaK LIEHTP MPAKTUYECKOW MEIHaliu, HO U Kak
oOpa3oBaTesbHasi, METOAMYECKAst U SKCTIepTHAs Mm1aTdopMa, CiocoOCTBYIOIIAs PACIIPOCTPAHEHUIO U
MOMYJISIPU3AINH KYJTBTYPhl IPUMHUPEHUS CPEIU HACEICHHs, OM3HEca U TOCYJapCTBEHHBIX CTPYKTYP.
Hcxons w3 3TOro rocyiapcTBo MOAACPKUBAET PA3BUTHE MEIUAIIMOHHOM KyJIbTYphl B PEILIEHUE
cniopoB. B cBsi3u ¢ yem, nocienHue rojibl Hab0JaeTCs MoclieoBaTeIbHas MOAEPKKa MeIUalliy Ha
YpOBHE TocyaapcTBeHHOM moyuTUKH. [IpuHsaTel m3menenus B 3akoH PK «O menuanumy, pazBuBaeTcs
CETh MEJIMATOPOB, CO3AIOTCS MEIMALMOHHBIE LIEHTPHI IPU CyIax U MajaTaxX mpeanpuHuMaTeneii. Y
rocyaapcTBa yxke chopMHpoBaHBI 0a30BbIC YCIOBUS [UIsl CO3/JaHUs OoJiee MacHITa0HOM
MHCTUTYIMOHAIILHOM CTPYKTYPHI B BHJIe Xa0a, CHOCOOHOT0 KOOPAMHUPOBATH Pa3BUTHE MEAHALINN HA
MEXOTPAcJIEBOM U MEKIYHAPOJHOM YPOBHSX.

0 “MexayHapoJHBIA HAyYHO-UCCIefoBaTenbcKui 1eHTp “Endless Light in Science”



IOPUAUYECKHUE HAYKH
Impact Factor: SJIF 2023 - 5.95 A LEGAL SCIENCES
2024 - 5.99

B Kazaxcrane 3apeructpupoBano 371 mpodeccuonanbHbii u 4465 00HIIECTBEHHBIX
meauatopoB [1]3a 2018 r. aume 4% ot 871000 rpakgaHckux Jnen ObUIM 3aBEpIIEHBI C
ucrnonb3zoBanuem meauaiuu [ 1]. [Ipu sTom Tosbko 15,9 % pecrnoHAeHTOB COLMOIOTUYECKOT0 OIpoca
3HAaKOMBI C yCIIlyraMu Meauaropa, a 45,3 % Huuyero He 3HalOT O MeUAlMK KaK CIIOco0€e pa3peleHus
criopa [1]

BeinensnoxeHnHsle (akThl U JaHHbIE NOATBEPKIAIOT, YTO CO3JaHME MEIUAllMOHHOIO Xaba B
Kaszaxcrane -3T0 HE IPOCTO MHCTUTYLIMOHAJIbHAS WHUIMATHBA, a JIOTUYECKUI OTBET HA pealibHbIC
BBI30BbI: HU3KUH YpOBEHb OOILIECTBEHHOIO 3HAHMsS M NPAKTUUECKOro NPUMEHEHUS Meaualui,
HEO0OXOJIMMOCTh YIPOLIEHHUS] CIOPOB, MEKIAYHAapOJIHBIE O00s53aTENbCTBA TOCYJapCTBA, a TaK¥Ke
reocTpaTernyecKre BO3MOKHOCTH CTpaHbl. MeMallnOHHBINA Xab MOXKET CTaTh JBUraTesIeM IpaBOBOH
KYJIBTYPBI, MEXXTyHAPOAHON MHTETPAIlMH U HHBECTHIIMOHHOM MPUBJIEKaTeIbHOCTHU. J{J1sl Havasa Hajo
PaCKpbITh TEPMUHBI «MEAMALUA» U «MEAUALMOHHBINA Xa0» U MOHATh UX COOTHOIIEHUE.

Menuanus (ot nar. mediare - TOCpPEeAHWYATh) - OTO MpOUEAypa J0OPOBOJIBHOTO,
KOH(HIEHIIMAJIBHOTO YPETyJIMpOBaHUs CIIOpa C IMOMOLIbIO TPEThbel HEUTpalbHOW CTOPOHBI -
Meauatopa. OHa sBisieTcs OnHOM u3 (opm anmpTepHaTUBHOrO paspemieHus crnopo (APC) u
HampaBjeHa Ha JOCTH)KEHUE CTOPOHAMU B3aMMOIPUEMIIEMOTO pellieHus, 0e3 oOpalleHus B Cy/.

B coorBercTBuM co cratheit 1 3akona PecnyOnuku Kazaxcran «O meanauun» ot 28 ssHBaps
2011 roga Ne 401-1V: «meduayus- npoyedypa ypezyruposanus cnopa (KoHgaukma) c yuacmuem
meouamopa (Meouamopos), HayeieHHas Ha OOCMUdICEHUe 83aUMONPUEMIEMO20 PeUleHUs CIMOPOH
cnopay [1].

[IpaBoBas mpupoaa MeaUaNY BbIpa)kaeTcsl B COEIMHEHUH JOTOBOPHOTO Hayvaja ¢ 3JIeMEHTaMu
IIPaBOBOro peryaupoBanus. [Iponenypa ocHoBaHa Ha MPUHIIMIIAX:

e 100pOBOJILHOCTH y4acCTHsl;

* PaBEHCTBA CTOPOH;

e HE3aBUCHMOCTH U OECTIPUCTPACTHOCTU MEINATOPA;

e KOH(UCHIINATBHOCTH;

e HEJIOMYCTUMOCTH JaBJICHUS HA CTOPOHHI [ 1].

B Pecny6iuke Kazaxcran menuanus npumensiercs B cdepax TpakIaHCKOTro, TPYAOBOTO,
CEMEHHOro U aIMUHUCTPATUBHOTO MPaBa, a TAKXKE - B OTPaHUYEHHOM 00BEME - B YTOJIOBHBIX JIeTIax
NIpU HAJIM4YKU puMupeHust ctopoH (ct. 68 YK PK).

MexayHapoaHas HpakTHKa JEMOHCTPUPYET pacTyllee NpU3HAHUE MEIHAluu  Kak
MOJTHOLEHHOTO crocoba yperynupoBaHus criopoB. B 2019 rony Owuta mpunsta CuHramypckas
KOHBEHIIMS O MEAMALIUH, PErYIUPYIONIas TPAHCIPAHUYHOE IPU3HAHUE U MCIIOJIHEHHE MeINaTUBHBIX
cornamenuit [2]. Kasaxcran nmognucan Konsennuto 7 aBrycra 2019 roga u paruduinmponan e€ B
2020 romy, 94TO MOATBEPAMIIO IPUBEPKEHHOCTh MEXTYHAPOIHBIM cTaHaapTam B chepe APC.

BaxxHyto ponp B NpOABM)KEHHMH MEIHMALMU WUrparoT Takue HMHCTUTYThI, kak UNCITRAL
(FOHCUTPAJI), ICC Mediation Rules, WIPO Mediation Rules u npyrue.

TepmuH «meouayuonnwvlii xab» B HAIIMOHATILHOM 3aKOHOaTenbcTBe Ka3zaxcTana He 3akperniéH,
OJTHAKO B HAy4YHOM JUTEpaType M IPaBOBOM MNpaKTHKE OH HCIHOJb3yeTCs Uil 00O03HAYEeHUS
HEHTPAIM30BaHHON HH(PACTPYKTYPHI IO OPTaHU3ALUH, PA3BUTHIO U MIPOBMYKEHUIO METUALIHH.

MenuanuoHHbIi Xab - 3TO CIEHUATN3UPOBAHHBIN LIEHTP, BBIMOIHAIOMMH QyHKIUH:

e KOOPIUHAIINY MEIUAIIIOHHON MPaKTHKH;

e CTAHAAPTU3ALUHU MPOLEAYD;

e TIOATOTOBKHU M aKKPEAUTAIIH MEAHATOPOB;

e oOecneyeHus: HUPPOBBIX MIATHOPM 7S OHJIAHH-MEIUaLuN;

e MEXJIyHApOJAHOI'O COTPYJHUYECTBA U UHTETPALIHH.

[Tpumepbl MeXTyHAPOIHBIX MEIHALMOHHBIX Xa0o0B:

1.Singapore International Mediation Centre (SIMC) [3];

2.Hong Kong Mediation Centre (HKMC);

3.Netherlands Mediation Institute (NMI);

4.Dubai Mediation Centre B pamkax DIFC.
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Ecin meduayus - 3to cmoco® paspemieHuss KOH(PIMKTA MEXIY CTOPOHAMHU C ydYacTHEM
MeuaTopa, TO MeOUayUuoHHbuIll Xab - OpraHU3aIlMOHHO-TIPaBOBas U MHPPACTPYKTypHAs MOJIEb,
oOecreynBaroasi CUCTEMHOE pa3BUTHE U MPAKTUYCCKYIO pEaH3aIlii0 3TOTO WHCTUTYTa Ha
HallMOHAJIbHOM M MEXIYHAPOJIHOM YpPOBHSX.

TakuMm 00pa3oM: MeAHAaNMs - MPOLECC, UHCTPYMEHT; B CBOIO OUYepeIh MEIUAIIMOHHBINA Xal -
wiardopma, cucteMa, CliocoOCTBYIOIIAs PA3BUTHIO MEIUAIINH KaK HHCTPYMEHTA.

B ycnoBusix rimodanu3anuu v TpaHcGOpMaIi MEXTyHAPOIHONW CHCTEMBI Pa3pelIeHHsI CITIOPOB
ocoboe 3HaueHHE MPUOOPETaeT CO3JaHUe CHEIUAIM3UPOBAHHBIX MHPPACTPYKTYPHBIX IIEHTPOB -
MEIUAIIMOHHBIX Xa0OB, CIIOCOOHBIX BBIMONHITH POJIb HEUTPATBHBIX, TMPOPECCHOHATHLHO
OpraHU30BaHHBIX MIIATHOPM 71 JocyaeOHOoro yperynupoanus KoHGIUKTOB. KazaxcraH, yuuteiBas
cBOE¢ TeorpadMUecKoe IOJIOKCHHE, CTPATerHYeCKHe WHTEePeChl W aKTHBHOE Yy4YacTHE B
MEKyHapOJHBIX HHTETPALlMOHHBIX IIPOIIECCAX, PACCMATPUBAETCS KaK MOTEHUUAJIbHbIN KaHIU1aT Ha
dopmupoBanue Ttakoro xaba B lleHTpasbHOa3maTckoMm peruone. [lo muenuto M. B. IlaBmoBoii,
MEKIyHApOIHbIM M HAallMOHAJBHBIM ONBIT AJIBTEPHATUBHOIO PA3PELICHUS CIIOPOB JAEMOHCTPUPYET
YCTOMYMBYIO TCHACHIIMIO K PA3BUTHIO MeIMAlUU KakK 3(h(PEKTUBHOTO MPABOBOI'O MHCTPYMEHTA.[5]

Tak xak Ka3zaxcTaH 3aHMMaeT YHUKaJIbHOE I€OCTPATETUYECKOE IMOJIOKEHUE HA MEepeCceUeHUn
Bocroka u 3amana, EBponbl u Asuu. Ilporsbkénnas rpanuna ¢ Kurtaem, a Takke 4YJI€HCTBO B
EBpasuiickom sxonomudeckom coroze (EADC), Opranmsamuu Tropkckux rocyaapcts, LLIOC u
ydJacTHe B KuTalckol wuHuIMatuBe «OIMH TOSIC - OAWH MyTh» (HOPMUPYIOT YCTOWUYUBHIE
MEKyHapOJHbI€ IMOTOKM TOBAPOB, MHBECTULHNA U MOJUTHUKO-IKOHOMUYECKUX HHTEPECOB. ITO
CO31a€T 3HAYUTENBHBIA TOTCHIIHMAN ISl TPAHCTPAHUYHBIX U KOMMEPYECKUX CIIOpPOB, TPEOYIOIINX
KaueCTBEHHOM U HEUTpaIbHOM IJIOIMIAIKY JJI pa3pelICHUsI.

C ToukM 3peHHs] PEeTHOHAIBHON cTabmibHOCTH, KazaxcTaH 3aHMMaeT BeAyIIuEe TMO3WUIUHA B
LenTtpanpHoii A3uu Ojaromaps MOTUTUYECKON MPEICKa3yeMOCTH, YCTOMUMBOCTH WHCTHTYTOB U
BHEIITHETIOJIUTHYECKOMY KYpPCYy Ha MHOTOBEKTOPHOCTh. JTH XapaKTEPHUCTHKH BHITOAHO OTIMYAIOT
CTpaHy OT IPYTHX YYaCTHHKOB PerhoHa, GopMHUpPYs OIaromnpusiTHbIE YCIOBHS Ui AOBEpHUS K €€
FOPUCIAUKIIMU KaK HEUTPAIIBHON U HE3aBUCHUMOI.

Kazaxcran sBisieTcss KpynHe#mield 5SKOHOMHKOW pernoHa ¢ pPa3BUTBIM HeTera3oBbIM
CEKTOPOM, METAJTyprueii, TIOTUCTUKON U CeTbCKUM X03sicTBOM. [lo manHsiM Bcemuproro 6aHka,
BBII Kazaxcrana B 2024 roamy cocraBun Oonee $250 mupa, mpu 3ToM 00BEM HHOCTPAaHHBIX
WHBECTHUIMI B SKOHOMHMKY 3a TMOCJIeHUE JBa aecatuieTus npebici $380 mupa. [IpaButenbeTBo
aKTUBHO pean3yeT MPOrpaMMbl YIIYYIIEHUS JIEJIOBOrO KiuMaTa, BKiIouas pedopmy cyneOHOU
CHUCTEMBI M pa3BUTHE aJTbTEPHATUBHBIX METO/I0B Pa3pEIICHUS CIIOPOB.

Coznanue MeTualMmoHHOTo Xaba Oy/IeT cnocoOCTBOBATS:

l. yny4ymeHur0 MHBECTULIMOHHOTO KJIMMAaTa 3a CYET IOBBIIIEHUS JOBEPUS CO CTOPOHBI
WHOCTPAHHBIX UTHBECTOPOB;

2. pacuIupeHuIo TPaBOBOW HMH(PPACTPYKTYpHI, CIOCOOHOW OOCITYXMBATh MEXIYHAPOIHBIE
MIPOEKTHI U COTJIAILICHNS;

3. CHMKCHMIO Harpy3Kd Ha CyqeOHYI0 CUCTeMy M obecrieuyeHHIo Oosiee OBICTPOTO M MEHEe
3aTpaTHOTO Croco0a YperyIupOBaHHUs CIIOPOB.

Kak ormeuaer JI. C. OmapoB, mporiecc WHCTUTYIHOHAIU3AMK Meauanuu B PecmyOmuke
Kazaxcran crankuBaercss ¢ psaoM NOpoOsieM, CBSI3aHHBIX C IPABOBOM HEONPEACIEHHOCTHIO M
HEJIOCTAaTOYHOH MpodeccHoHaIu3arei MeTuaTopoB.[6]

Ha nanmonansHOM ypoBHe KazaxcraH npeanpuHsi psj MIAaroB Uil CO3JaHUsS ITPOYHOMU
HOpPMaTHBHOM 0a3wl B cepe menamanuu. 3akoH «O meaumarun» (2011 1.) peryaupyeT KIrOYeBbIe
ACTIEKThI MEAMATHBHOM MPOIIETYPHI, a patudukanus CHHramypckoi KOHBeHIIMH 0 Meauanuu B 2020
roqy obecrmeumna MeXAyHapoAHOE NpPHU3HAHHE MEIUATHBHBIX COTJIAICHWH. DTW IIard cTalu
OCHOBOW i uwHTerpanuu Kazaxcrana B r100ajgbHYIO MPAaBOBYIO CHUCTEMY aJbTEPHATHBHOTO
paspemienus cropoB. Kpome Ttoro, B Kaszaxcrane pa3Buta ceTh MeauaTtopoB, (GOpMUPYIOTCA
npodeccHOHAIBHBIE ~ OOBEIMHEHUS W PETHOHANBHBIE IICHTPHI TPH  CyAaX, HajlaTax
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MpeAnpUHUMATENCH U aKuMaTaX, YTO CO3/1aE€T MHCTUTYIIMOHAIBHYIO OCHOBY JIJIsl MACIITAOMPOBAHUS
cucTembl B GopMaT MOJHOLIEHHOTO Xaba.

Ha MexxayHapoaHOl apeHe yKe CYIIeCTBYIOT CHIIbHBIE MEIHAIMOHHBIC Xa0bl (Hampumep, B
Cunramype, ['onkonre, Hunepmanmax wu JlybGae), omnako B lleHTpanmbHON A3uM Takou
MHPPACTPYKTYPHl MOKa HET. DTO OTKPHIBAET OKHO BO3MOXHOCTEW ansi KazaxcraHa He TOJIBKO
BOCHIOJTHUTHh HHCTUTYIIMOHAILHBINA MPOOEI B peTHOHE, HO U MIO3ULIMOHUPOBATH CE€0s1 KaK MOCT MEKIY
MIPABOBBIMU CUCTEMaMu A3uu i EBPOIIBI, a TaKkKe Kak apOUTp B CIIOpax MEXTy CyObeKTaMu U3 CTpaH
EADC, Kuras, Typuuu u biamxnaero BocTtoka.

Hcxons w3 Bcero M3MI0KEHHOTo cuurtaro yto, KazaxcraH pacrosiaraeT BCEMH KIHOYEBBIMU
dakTopamMu AN CO3MaHUS U TMPOJBIKEHUS COOCTBEHHOI'O PErHOHAIBbHOTO MEAMAIMOHHOTO Xada:
CTpPaTeTMYeCKUM TreorpaduueckuM IOJ0KEHUEM, YCTOWYMBON SKOHOMHUKOM, TPaBOBON 0a30if,
MOJINTUYECKOW CTAaOMIBHOCTBIO M MEXKIYHAapOJHON BOBIEYEHHOCTHIO. Peammzaius Takoid
WHUIMATHBBl CIIOCOOHA YCHIIUTh MEXKAYHApPOJHBIA WMHDK CTpaHbl KaK IMPaBOBOTO U
WHBECTUIIMOHHOI'O LIEHTPA, MOBBICUTh KAYECTBO Pa3pelICHUs] CIIOPOB U NPHUIATh HOBBIA UMITYJIbC
Pa3BUTHIO IOPUINYECKUX HHCTUTYTOB B LleHTpanbpHON A3uu.

®unancupyercsa: Komurerom Haykn MuHHCTEPCTBA HAayKd U BBICIIETO OOpa3oBaHUS
Pecny6mku Kaszaxcran nmo nporpamme MPH AP 2610003 1«MexayHapoaHblii MeIMAIIMOHHBIN Xa0
KaK MHCTPYMEHT MHPHOTO pa3pelieHus KOHGINKTOB U SASPHOTO pa3opyxkeHus: onbIT Kazaxctana u
3apyOe)KHBIX CTPAH»
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BJIMAHUE DKOHOMUNYECKUX ®PAKTOPOB HA YPOBEHbD BBITOBOI'O HACHUJIUA
B KAZAXCTAHE

TYJEBAEBA ACEM CEPUKBOJIOBHA
IoKTOpaHT 1 Kypca yHuBepcurera «Typany,
MarucTp IPUINYECKUX HAYK, T.AJIMaThI

KOAIPBAM AMIIA OYEJBEKKBI3bI
CEHUOp-IEKTOp Briciiei mkomsl npaBa ynusepcurera « Typany, r.Anmarsl

Annomauun: B cmamve paccmampusaemcs 61usHue IKOHOMUYECKUX PaKkmopos Ha YposeHb
bvimogozco macunus 6 Pecnyoiuxe Kazaxcmawn. Asmop ananmusupyem 63aumocesnzb Mexncoy
MAMEPUATLHBIM NOJIONCEHUEM CeMblU, YPo8HeM 0e3pabomuybl, COYUATbHbIM HEPABEHCMBOM U
uacmomotl nposgnenull Hacunus 6 6imy. Ocoboe sHUMAHUE YOeNAMC L IKOHOMUUECKUM KPUSUCAM,
2eHOEePHOMY pa3pblEy 8 Oniame mpyod U UHAHCOBOU 3ABUCUMOCTU JHCEPME OM A2peccopa KAk
KAI0YEBbIM 0emepMUHAHMAM HACUTbCINBEHHO20 NogedeHUs. B pabome npugedenvt cmamucmuyecKkue
OaHHble, ompadxcarowue OUHAMUKY OOMAWHUX KOHPIUKMOB 6 YCIOBUAX IKOHOMUYECKOU
Hecmabunonocmu. Ommeuaemcs, 4mo HNOBblIUIEHUE YPOBHA 3AHAMOCMU, pA3GUMUE NPOSPAMM
DUHAHCOBOLL NOOOEPIHCKU HCEHUWUH U YAZBUMbBIX SPYNN HACENEHUSL CHOCOOCMBYem CHUNCEHUIO PUCKA
Obimosoeo Hacunusa. B 3aknrouenuu noouepkueaemcs HeoOX0OUMOCMb KOMHIEKCHO20 NO0X00d,
couemarnowezo  IKOHOMUYECKUe, Npasosvie U  COYUATbHblE Mepbl 01 IPPekmusHoco
NpPOMUBOOEtCmaUsi OAHHOMY 581EeHUIO.

Knruesvie cnosa: bbimosoe Hacunue, 5KOHOMU4ECKUe hakmopoul, PUHAHCOBASL 3ABUCUMOCTID,
coyuanvHoe HepageHcmeo, bespabomuya, yposeHsv xcuznu, Kazaxcmaw, eendeproe HepaseHCMEo,
IKOHOMUYECKAsL DE30NACHOCHb CeMblU, NPODUIAKIMUKA HACUTUSL.

BbriToBOe Hacuime mpeacTaBisieT COOOH ONHY M3 HamOoJiee OCTPBHIX COLMAIBHBIX MpoliIeM
COBPEMEHHOTO Ka3aXCTaHCKOro odmiectBa. OHO 3aTparuBaeT HE TOJIBKO JIMYHYIO cepy UeIoBeKa,
HO U OKa3bIBA€T CYIECTBEHHOE BIUSHHE HA COLIMAIBbHYIO CTAOMIIBHOCTh, 3KOHOMUYECKOE PA3BUTHE
U JIyXOBHO-HPAaBCTBEHHOE COCTOsTHUE 00miecTBa. HecMoTpst Ha mpennpruHuMaeMble TOCy1apCTBOM U
OOIIECTBEHHBIMH OPraHU3ALMSAMH MEphl M0 MpO(pMIAKTUKE U OOphOe C TOMAIIHUM HACUIMEM,
MacITadbl 3TOTO SBICHUS OCTAIOTCS BEICOKUMH.

OnHUM U3 KITIOUEBBIX (DAaKTOPOB, CIOCOOCTBYIOIIMX PACIPOCTPAHEHHUIO OBITOBOTO HACHIIMA,
BBICTYIIa€T YKOHOMHUYECKOE TIOJIOKEHNE ceMbU. MaTepuallbHbIe TPYIHOCTH, 0e3padoThIa, HU3KUN
YPOBEHb J0XOAOB, (PMHAHCOBas 3aBUCHUMOCTh OJHOTO M3 CYNPYroB OT JpPyroro CO3Aar0T
OJIATONPHUATHYIO TIOYBY TSI KOHMIMKTOB, ICUXOJIIOTUIECKOTO AaBJICHHS M arPECCHBHOTO TIOBEICHHSI.
DKOHOMHUYECKass HECTaOMJIBHOCTh YCHJIMBAET COLHUAIBHYIO HANpsSKEHHOCTh, CHU)KAET YPOBEHb
TOJICPAHTHOCTH ¥ B3aNMHOT'O YBa)KCHHS BHYTPH CEMBH.

Oco0yt0 aKTyaJlbHOCTh JaHHas TpoOieMa mnpuoOpeTaeT B YCIOBUSX COBPEMEHHBIX
HKOHOMHYECKMX BBI30OBOB, CBS3aHHBIX C UWHQIAIMEH, pOCTOM IE€H W HEPaBHOMEPHBIM
pacnpesiesieHieM J0X0A0B B O0IIeCTBEe. AHAINU3 BIUSHUS SKOHOMHUYECKUX (PAKTOPOB HA ypOBEHb
obrToBoro Hacwius B Kazaxcrane mo3BosisieT TiIyOke MOHATh HPUYMHBI €TO0 YCTOMYMBOCTH M
orpeneauThb 3G PEeKTUBHBIE MEPHI [0 €r0 NPEAYIPEKICHUIO.

Llenpto wWccnenoBaHMS SIBISAETCS BBISBICHHE 3aBHCHUMOCTH MEXIY JKOHOMHYECKHMHU
YCIIOBUSAMH JKU3HU HACEJIEHUS U YaCTOTOHM IMpOSBICHUN OBITOBOIO HACWIIMSA, a TaKKe BBIPAOOTKa
HPEAIOKEHUH 10 CHIKEHHUIO €r0 YPOBHSI IOCPEACTBOM COLMATBbHO-IKOHOMUYEcKuX mep|1].

DKOHOMHUYECKass  HECTaOWJIBHOCTh  SABISETCS  OJHUM M3 KIIOYEBBIX  (DaKTOPOB,
CIIOCOOCTBYIOLIMX POCTY ypoBHSI ObIToBOro Hacwius B Kazaxcrane. [lepnonpl S5KOHOMHYECKOTO
KpHu3uca, MHQISIUA U COKpAIIeHUs1 pabouynX MECT YCHIMBAIOT MAaTePUAIBbHYIO HANpsLKEHHOCTH B
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cembsix. Ilorepst paboOTHL, CHMKEHHE JOXOJOB M HEBO3MOXXHOCTb YAOBJIETBOPUTH 0a30BBIE
HOTPEOHOCTH YacTO MPHUBOAST K BOSHUKHOBEHMIO CTPECCOBBIX CUTYallMH, KOTOpPbIE MTPOBOLUPYIOT
arpeccuIo U HaCWJIbCTBEHHOE TIOBEICHHUE.

Kpome TOro, skoHomuyeckas HECTaOWJIBHOCTh HANpPsIMYyIO BIHMSET Ha IICHXOJOIMYECKOe
COCTOSIHUE YJICHOB CeMbU. UyBCTBO HEONPEAEIEHHOCTH U TPEBOKHOCTH, BEI3BAaHHOE (PMHAHCOBBIMU
TPYAHOCTSIMH, CHMXKAET CIOCOOHOCTh K KOHCTPYKTMBHOMY PEILIEHHIO KOH(JIMKTOB, YBEINYMBAET
Pa3apakUTENIbHOCTh U SMOLIMOHAIBHYIO YSA3BUMOCTb. JlonrocpoyHasi pHaHCOBAst HECTAOMIBHOCTD
MOJKET MPHUBOAUTH K XPOHHYECKOMY CTpPECCY, KOTOPBIH YCHIMBAET PUCK HACUIMA U (OPMHUPYET
MATTEPHBI arPECCUBHOTO TIOBEACHUSI.

HccnenoBanus MoKa3pIBaloOT, YTO CEMbHM C HU3KUM YPOBHEM JO0XOJOB Yallle CTAJIKUBAIOTCS C
OBITOBBIMU KOH()JIMKTaMH, a COY€TaHHE YKOHOMUYECKON YS3BUMOCTH M OTPAaHMUYEHHOTO OCTYIIa K
COLMAJIBHBIM M IPaBOBBIM pecypcaMm JeNaeT >XePTB OCOOCHHO YS3BUMBIMHU. Takum oOpa3oM,
HKOHOMHYECKAsi HECTAOMIIBHOCTh HE TOJBKO YCYTyOJIsieT 4acTOTy HACHJIUS, HO U TPEMATCTBYET
BO3MOKHOCTH €ro HpOoQWIAKTUKA M CBOEBPEMEHHOI'O PEarMpoBaHUS CO CTOPOHBI OOIIECTBA U
rocy1apcTna.

ConMosiornyeckre MCCiaeI0BaHus MOKa3blBAIOT, YTO B CEMbAX C HU3KMM YPOBHEM J0XOJOB
PUCK HAacWiIHs BbIIe B 2—3 pa3a, 4eM B CEMbSIX CO CTAOMJIBHBIM MAaTEPUATBHBIM IOJIOKECHHEM.
DKOHOMHUYECKHE TPYAHOCTH CO3JAI0T MOYBY JIJIs1 KOH(IUKTOB, 00OOCTPSAIOT YYBCTBO HEYBEPEHHOCTH
u Oeccuus, 9TO HEPEAKO BBIPAKAETCS B arPECCHHU TI0 OTHOLICHHUIO K WICHAM CEMbH|[2].

duHaHCOBas 3aBUCUMOCTb — OIMH U3 HauOoJjiee 3HAYUMbIX (PaKTOPOB, yIEP>KUBAIOIINX KEPTB
B OTHOIIEHHSX C arpeccopoM. B kazaxcTaHCKOM 00IIeCTBE COXPAHSIOTCS CITyYad, KOT/a KeHIINHBI,
HE MMesl COOCTBEHHBIX HMCTOYHMKOB J0XO[a, BBIHYXJIEHBl TEpIETh HACWIME H3-3a OTCYTCTBHS
SKOHOMHYECKOW CaMOCTOSITETFHOCTH. Takas 3aBHCHMOCTh OTPAHMYMBAET BO3MOKHOCTH YKEPTBBHI
CaMOCTOSTENIbHO PUHUMATh PEIICHHsI, BKIIIOYas pellieHHe O pa3pbiBe HACUILCTBEHHBIX OTHOLICHUH,
U 7ienaeT e€ ysA3BUMOM Mmepe]l ICUXOJIOTHUECKIM U (PU3MUECKUM JTaBICHUEM.

Kpome Toro, ¢uHaHcoBas 3aBHCHUMOCTh YacTO COIPOBOXKIAETCS COLMAIBHOM H30JIALUeH,
KOTJIa arpeccop KOHTPOJIUPYET JOCTYI K J€HbraM, XHJIbIO W TPAHCTIOPTHBIM CpPEJCTBAM, JIMIIIAs
KEpPTBY BO3MOXXHOCTM 0OpaTuThcsi 3a mnomolbto. Hemocratounas HMHGOPMHUPOBAHHOCTH O
TOCYJIapCTBEHHBIX MpOrpaMMax TOAJNEPKKH ¥ OTPAaHHUYCHHBIA TOCTYNl K TPYAOYCTPOHCTBY
YCUJIMBAIOT ySI3BUMOCTbD JKEHILIUH.

[IpakTuka MoKa3bIBAaeT, YTO MOBBIIIEHHE SKOHOMUYECKOH CaMOCTOSTEIbHOCTH KEHIIUH Yepes
TPYAOYCTPOICTBO, 0Opa3oBaHUE U y4yacTHe B MporpamMmax (PMHAHCOBOW MOJIEPKKU CYIIECTBEHHO
CHIJKAeT PUCK IPOAOIKEHHsI HACWIMA U CO3AAET yCIOBHA Ul 0€30MaCHOrO BBIXOAA U3 ONACHOM
curyaruu. Takum oOpa3oM, perieHne mpooieMbl OBITOBOrO HACHUIIHS TpeOyeT He TOJIBKO MPaBOBOTO
peryJiupoBaHusi, HO M CHUCTEMHOrO IMOAXOJa K OOECIEYEHUI0 SKOHOMHYECKOH He3aBUCHUMOCTHU
MOTEHIMATIBHBIX )KEPTB.

Taxoe mosokeHune 4yacTo ycyryOnsercss OTCyTCTBHEM COLIMAIbHBIX FApaHTHH, OTPaHUUEHHBIM
JOCTYTIOM K TPYAOYCTPOHCTBY M HEAOCTATOYHBIM PA3BUTHEM MPOTPAMM IOAJEPKKUA OJUHOKHX
MaTepell ¥ MocTpajaBUIMX OT HAacHIus. B yClIoBUsSX S5KOHOMUYECKOH 3aBUCMOCTH KepTBa JIMIIEHA
BO3MOKHOCTH TIOKUHYTb arpEeCCUBHYIO CpPE/y, YTO CIIOCOOCTBYET MOBTOPSIEMOCTH aKTOB HACHIIUS U
3aKpEIUIEHUI0 €r0 KaK HOPMbI BHYTPU CEMBH.

JlomaiiHee HaCHIIHE SIBJISIETCSl OJHOW M3 CaMBIX OCTPBIX M CIOXHBIX COIMAJBHBIX MPOOIIeM
COBPEMEHHOr0 oO0lIecTBa. DTO HETaTUBHO BIMSET HE TOJBKO HA OTAEIBHBIX JIOAEH, HO U Ha
CTaOMJIBHOCTh W Pa3BUTHE BCEro OOmIecTBAa. XOTS CYIIECTBYIOT IMPABOBBIE MHCTPYMEHTBI IS
IIPEKpaIleHUs] HACUIIHSL, HEOOXOAUMBI TaKkKe KOMIUIEKCHBIE MEPhI C MOPAJIbHON M 3THUECKON TOUKU
3peHus AJi1 KapAUHAJIbHOTO pEeIIeHUs ITON mpobsieMbI[3].

Jns >pQPEeKTUBHOrO CHW)KEHUS YpPOBHsS OBITOBOIO HAacCWINsA HEOOXOJUMO KOMIUIEKCHOE
NPUMEHEHHE SKOHOMHYECKHX M COIMaJbHBIX Mep. B mepByro odepenp TpeOyercss pa3BHTHE
roCyJJapCTBEHHOM MOJUTHUKH, HANpPaBICHHOM Ha TMOAJNEP)KKY 3aHATOCTH, MOBBIICHUE YPOBHS
JI0XOJIOB ¥ COKpaIleHHe OCTHOCTH CPEeNN YS3BUMBIX KaTETOPUI HACEIICHHUS.
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BaxHpIM HampaBieHUEM SIBISETCS CO3JAAHUE LIEHTPOB BPEMEHHOT'O IPOXKUBAHUS IJI SKEPTB
HacWIusl C MpeloCTaBIeHHEM UM (PMHAHCOBOM M IPaBOBOM MOMOIIM, a TaKkKe IPOrpaMMm
npodeCCHOHAFHOW NepenoAroToBku. HeoO0XoauMo Takke NpOABUTATh A€W SKOHOMHYECKOU
HE3aBUCHUMOCTH OKCHIIMH 4Yepe3 pa3BUTHE IPEIIPHUHUMATENbCTBA, MHUKPOKPEIUTOBAHUE H
roCyAapCTBEHHBIE I'PAHTHI.

O¢pdexTuBHas npoduaakTHKa OBITOBOIO HACHIUS BO3MOXKHA JIMIIb NPH YCIOBUM CHUKEHUS
COLIMAJIbHOTO HEpaBeHCTBA U  (OPMHUPOBAHUS Yy HACEJIEHUs YCTOMYMBOTO IOHUMaHUS
9KOHOMHYECKON M JINYHOW CAMOCTOSITEJIbBHOCTH KaK OCHOBBI 3/I0POBBIX CEMEMHBIX OTHOIICHHH.
[ToMrMO 3TOTO, Ba)KHBIM 3JIEMEHTOM SIBIISICTCSI MOBBIIICHUE YPOBHS COIMAIbHON M (PMHAHCOBOU
IPaMOTHOCTH Tpa)KAaH, OCOOEHHO MOJOABIX CeMel, a Takke HH()OpMHUpOBaHME O IpaBax Hu
JOCTYIHBIX MEXaHU3MaX MOAEPIKKH JIJIS )KEPTB HACUIIUSL.

Heo0xoauMo pa3BUBaTh rocyAapcTBEHHbIEC U OOLECTBEHHBIE IPOIPAMMBbl, HAIIPABJICHHBIE HA
YMEHBIICHHE HKOHOMHYECKOW YA3BUMOCTH HacelieHHs: oOecreueHre paBHOTO JOCTyna K
TPYZLOYCTPOMCTBY, MOBBILICHUE YPOBHS JTOXOAOB, NONJEP/KKA MPEANPUHUMATEIBCKAX UHUIIUATUB,
O0COOEHHO Cpelu JKEHIIMH W YSI3BUMBIX Ipyni. ToJpKO codyeTaHHWe NPOCBELICHUS, COLIMAJIbHOU
MOJIIEPIKKH U IPABOBOT'0 PETryIMPOBAHUS MO3BOIUT (POPMUPOBATH B OOIIECTBE KYIbTYPY HEHACUIINA,
rae puHaHCOBas U JIMYHAs HE3aBUCUMOCTh pacCMaTpPUBAETCs KaK KIOYEBOU (PaKTOp CTaOMILHOCTU
Y TADMOHMHU B CEMBE.

Kpome ToOro, BaxkHyl0 poOJIb WrpaeT COTPYAHUYECTBO TIOCYJAPCTBEHHBIX OPraHOB,
HENPaBUTEIBCTBEHHBIX OpraHU3aluii 1 00pa30BaTEIbHBIX YUPEKICHHUN B pa3pad0TKe KOMIUIEKCHBIX
IporpaMM MNpo(UIAKTUKM, HANpPaBIEHHBIX HA YKPEIUIEHHE JKOHOMUYECKOW U COLMAaJIbHOU
YCTOMYMBOCTH ceMel. Takol MoaxoJ] CO3MaET JONTOCPOYHBIE YCIIOBUS AJI CHW)KEHUS YPOBHS
OBITOBOI'O HACWJIMSI U YKpeIuieHus: Oe3omacHoi ceMeliHoit cpenbl B Kazaxcrane.

AHanu3 BIUSHUS 3KOHOMHUYECKHX (PaKTOPOB Ha ypoBEeHb ObITOBOro Hacuius B Kaszaxcrtane
MTOKAa3bIBAET, YTO MAaTEPUAIILHOE MOJIOKEHNE CEMbH, (PMHAHCOBAs 3aBUCUMOCTD KEPTB, Oe3padoTuiia
U COLMAJIbHOE HEPABEHCTBO SIBIISIOTCA KIIHOYEBBIMU IETEPMUHAHTAMH HACWIIBCTBEHHOT'O MTOBEACHMS.
DKOHOMHYECKasi HECTAaOMIIBHOCTh CO3/1aeT YCJIOBUS AJI1 BOSHUKHOBEHUSI KOH(QINKTOB, yBEJIUYUBACT
IICUXOJIOTMYECKOE 1ABJIEHNE BHYTPU CEMBU U TIOBBIIIAET PUCK MOBTOPSAIOIINXCS aKTOB Hacuius[4].

Jns cHuKeHHsT ypOBHS OBITOBOIO HAacWIIMS HEOOXOJUMO KOMIUIEKCHOE BO3/eHcCTBHE,
BKJIIOUYAIOIIIEE HE TOJBKO IIPABOBBIE MEPHI, HO U DKOHOMMYECKHE M COLUAIBbHBIE IPOrPAMMBI.
Pa3zButue 3aHATOCTH, MOAJEP)KKA SKEHIIMH M YSI3BUMBIX Ipynn, (opMHUpoBaHHE (UHAHCOBOU
HE3aBUCHUMOCTH  JKEPTB, CO3JaHME LIEHTPOB BPEMEHHOIO IMPOXHMBaHUS M  IPOrpaMm
npogeccHoHaIbHON EePEOArOTOBKU CIIOCOOCTBYIOT YMEHBILIEHHIO SKOHOMUYECKOH ysI3BUMOCTH H,
KaK CJIEJICTBUE, CHUKECHHIO MPOSIBICHUI HACUIIHSL.

Takum o6pa3om, 6oprba ¢ OBITOBEIM HacwineM B KazaxcTaHe OJDKHA paccMaTpUBAaThCS Kak
KOMIUIEKCHAs! COLMAIbHO-9KOHOMHUYECKas 3aja4ua, TpeOyromas COBMECTHBIX YCHIIMI TOoCyaapcTBa,
o0miecTBa U MEXIYHapOIHBIX opraHusanuid. Toiabko MHTErpanus SKOHOMHYECKUX, MPABOBBIX U
COLMAJIBHBIX MEp MO3BOJIUT CO3/aTh yCIOBUS /J1s1 0€30IacHOM U CTa0MIIbHOW CeMEeHHON Cpebl.
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MEJKIYHAPOJHBIE CTAHIAPTHI M TPAKTUKH
MEJVALIAN: CPABHUTEJBHBII AHAJIN3 OCHOBHBIX CUCTEM U
MOJIXOJ0B

YUHI'AEBA BAXTBIT'YJIb KEHEHCAPBIEBHA
K.10.H., TIPEI0/IaBaTeb-IEKTOP Kadeaphl OPUANUECKUX TUCHUTUIHH JKeThICyCKOTO
yHuBepcutera um.M.)Kancyrypona
Tanasikopran, Kazaxcran

Annomauyun: Cmamvs noceéaujeHa auaiusy MelcOyYHapoOHbIX CMAHOAPMO8 U NPAKMUK
Mmeouayuu. B pabome paccmampusaiomcs cospemennoe onpeoenenue u npeumyuecmsea meouayu,
ucmopuveckoe pazeumue UHCMUMyma, a maxdice Kiodegvle HOPMAMuUHvle aKmul U peKOMeHOayuu
mexncoynapoonvlx opeanuzayuil, maxux kak UNCITRAL, OOH u EC. Ilpogeden cpasHumenvHblil
ananuz nooxo0os 6 paziuunsix cmpauax: CLIA, @panyuu, Anenuu, u Kumas. Ocoboe enumarnue
VOeNeHO GIUAHUIO MeNHCOYHAPOOHBIX CMAHOAPMO8 HA HAYUOHATbHbIE CUCMEMbl pPecyIuposanus u
nepcnekmuea ux OanbHelue20 pa3eumus.

Knroueswie cnosa: meouayus, mesncoyHapoOoHvle CmaHOapmel, a1bmMepHAmMU8Hoe paspeuletue
CNOpo8, MeOUayUuoOHHAsl NPAKMUKA, e8PONEUCKds OUpeKmued, HayuoHaIbHoe 3aKOHOO0AmelbCmaso,
CPABHUMENbHYIL  AHAIU3, MeOUayUOHHble CO2NAWeHUs, Npasosvle aKmbl, MeHCOVHAPOOHOe
COmMPYOHUYEeCMBO.

CoBpeMeHHas IpaBOBasi Cpejla BCE aKTUBHEE BHEAPSIET AJIbTEPHATUBHBIE METO/IbI Pa3pEILICHUS
CIIOPOB, OJHMM M3 KOTOpBIX SBISETCS Menuauus. Menuanus sBISETCS BaXKHBIM AJIEMEHTOM
COBPEMEHHOT0 MPABOBOTO I0JIs, TTO3BOJISIOLUINM MOBBICUTH 3((EKTUBHOCTH pa3pelIeHus CIIOPOB B
yCIOBHAX ritobanu3anuu. MHOrooOpasue noaxo10B 1 HOPMAaTUBHBIX MEXaHU3MOB CBU/IETEIbCTBYET
0 BBICOKOH aKTyaJJbHOCTH MHCTUTYTa M €ro aJanTaluu K JOKaJbHBIM yCIOBUIM. MexXIyHapO HbIE
CTaHJAPTHI CIyKaT OPUEHTUPOM JJISl PA3BUTHS HALIMOHAJIBHBIX CHUCTEM, CIIOCOOCTBYIOT CO3JIaHUIO
HAaJIeKHBIX, IPO3PAYHBIX U TYMAHHBIX MPOLIEAYP, YTO MO3BOJISIET PACIIUPATH IPUMEHEHUE MEAUALIIT
KaK MHCTPYMEHTa Mupa u coryiacus. [Ilpoanann3upoBaHHbIN CPaBHUTENBHBIN OIBIT TOKA3bIBAET, YTO
rapMOHHU3ALUS [IPABOBBIX OCHOB U BHEAPEHHE COBPEMEHHBIX MPAKTUK CIIOCOOCTBYIOT MOBBIIICHHIO
JOBEpUs TPaXK1aH U IOPUANYECKUX JIUI] K aJIbTEPHATUBHBIM pa3pelIeHUSIM CIIOPOB.

Ha MexnyHapoqHOM ypOBHE Ba)KHYIO pOJIb UIPAIOT JOKYMEHTBHI, CO3/IaHHBIE Pa3INYHBIMU
OpraHu3alUsIMU:

- Mopnens 3akona o memuarnuu (UNCITRAL Model Law on International Commercial
Conciliation, 2002) - yHuBepCaJIbHBIN T0KYMEHT, yCTaHABIUBAIOIINN IPUHIIMIIBL, TPOLEAYPY, CTATYC
MEUAaTOPOB U 3aIUTY IIPAB CTOPOH B MEKIYHAPOIHBIX KOMMEPUYECKUX CIIOPAX.

- I'enepanbHas pexomennanus EBponeiickoit Komuccun o menuanuu (2008) — ycuinBaer
MHTETPaLUI0 MEANALIMY B IPABOBbIE CUCTEMbI EBpOMIbI.

- KonBenmuss OOH o mexayHaponHoi kommepdeckodt menuanmu (2018) - crmocoOcTByeT
IIPU3HAHUIO W [PUHYAUTEIBHOMY  MWCIIOJIHEHHIO  MEIMAlMOHHBIX  COIVIALIEHMH  MEXAy
rocyJapcTBaMU-y4aCTHUKAMU.

OTH  JOKYMEHTBHl (PUKCHUPYIOT OOIIME NPUHIUIBL JOOPOBOJBHOCTh, HEUTPaIbHOCTH,
HE3aBHCHUMOCTh MEIMaTOpPa, 3aliuTa IPaB CTOPOH, KOHPHUICHIHNATBHOCTh. OHU CITy’KaT OCHOBOM J1JIst
HAIIMOHAJIBHBIX 3aKOHOJIATEJICTB U CHOCOOCTBYIOT PAa3BUTHUIO TPAHCTPAHUYHOM MPAKTHKH.

Hctoku pa3BUTHS MHCTUTYTa MEAUALUA MOKHO MPOCIEINUTh B Takux cTpaHax, kak CILA,
BenukoOpuranus, ABcrpanus, [ epmanus, @panuus, Mcnanus rae JaHHBINM MHCTUTYT Hayal CBOIO
(dhopmanmu3anyo Bo BTOPOi mosjoBruHe XX Beka.

Hctoku paszButus MHCTHTYTa Meauanmu mnpociexuBarorcs B CIIA, BenukoOpuranum,
ABctpanuu, ['epmanun, @pannuu u Wcmanmm, rae ero Qopmanusanus Hadaigach BO BTOPOM
nonoBuHe XX Beka. B CIIA ocoboe 3HaueHHE MMEET WHCTUTYLHMOHAJIHM3AIMSA W WHTETpaLus
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MeAMalMu B CyAeOHYI0O CHUCTeMy. 3aKOH O MEAHMAalUd M TMPAKTUKE CYIEHCKUX CIIyXO0
IpegycMaTpuBaeT 00s3aTenabHOe oOpalleHne K MeAUaTopy Uil CHUKEHHs Harpy3ku Ha cyJeOHble
oprausl. B 1998 rogy Obln mpuHAT 3aKOH O aJbTEPHATHBHOM PAa3pELIEHUM CIIOPOB, KOTOPBIN
00s13bIBaeT Cy/Abl IPEJIaraTb CTOPOHAM MUHUMYM OJUH U3 METOJJOB — MEIHALNI0, apOUTPaXK WU
sKcnepTHoe pemenue [1, c. 31].

Bo ®paHuuu nocpegHUYECTBO M IIEPErOBOPHBIA  IPOLECC JOCTATOYHO  IIUPOKO
pacnpoctpanenbl. CornacHo I'paxnaHckoMy IpoliecCyallbHOMY KOJEKCY, CyZbs IO COIVIACHIO
CTOPOH MOXKET Ha3HAUUTh OCPEHHUKA, KOTOPBIH MOMOKET CTOPOHAaM Hailtu komnpomucc (ct. 131-
1 I'pasxx1aHCKOTO ITpoLecCyallbHOTo Kozekca). [locpeqHnuecTBO MOKET 0XBaThIBaTh BECH CIIOP WUIIU
€ro YacTH, a CyJIbsl COXpaHseT MpaBo Ha npuMeHeHune uHbIX Mep (cT. 131-2 I'TIK). B Apctpuu ¢ 2004
roga neictByer DenepanbHBIi 3aKOH, pETJAMEHTUPYIOMMKA padoTy cepTH(OUIMPOBAHHBIX
MEJUaTOPOB, YTO IOBBIIIAET KAYECTBO U HAACKHOCTH INPOLENyp. B 3TOM HOKyMEHTE OTpa)KeHbI
YCJIOBHUS M IIPOLIEAYpa MPOXOXKACHUS 00yUEHUs], TOJTHOMOYMS 3apErUCTPUPOBAHHBIX [TOCPETHUKOB,
a TaKKe OTBETCTBEHHOCTh 32 HapyIlIEHHE MPUHLUIOB KOH(QHUIAESHIMAIBHOCTH U 3THKH, BKIIIOYAs
BO3MOXXHOCTbH IITPAa(OB WM JUIIEHHE CBOOOI [2, c. 40].

B BennkoOpuTaHuu METO/bI aJIbTEPHATUBHOTO pa3pellieHus cropoB U3BecTHHI ¢ XIX Beka.
Jlonponckuit MexnyHapoaubsiii  Apoutpaxsbiii cyn (LCIA), co3mannbii B 1892 ropy,
paccMaTpuBaeT Kak BHYTPEHHME, TaK M MEXIYHapOAHble Keiichl M paboTaeT B COOTBETCTBUU C
npaswiamMu LCIA u KOHCUTPAIJL [Ipouenypsl 1omyckaiOoT rMOKOE peryjaupoBaHUE MpPaBUIl IO
JIOTOBOPEHHOCTH CTOPOH, a MOJHOMOYMS apOUTPaXKHBIX CyJel MO3BOJAIOT (OpMUPOBATH COCTaB
apOUTPOB U ONpeNeNsITh YCIOBHs pa3OuparenbcTBa. Bo3zMmoxkHa mpeaBapurenbHas apOUTpakHas
IIPAKTHKA, €CJIN CTOPOHBI IOTOBOPUIIUCH O HEH.

B Kurae, HecMOTpss Ha MaccoBO€ HCHOJIb30BaHHE AIbTEPHATHBHBIX METOJOB Pa3pelCHUS
CHIOpOB, 0c000€ 3HaUEHHE MMEET CTaTyC MEAMaTopa: COTJIAIIEHUs, TOCTUTHYTHIE 10 pe3yiIbTaTam
MEJUATUBHBIX MPOLEAYpP, MOTYT HUMETh CTaTyC HCIHOJHUTENbHBIX PELICHHM, YTO MOBBIMIAET HX
3¢ deKTUBHOCTB. B cTpane mupoko pacrpocTpaHeHbl Cllyyau yperyIupoBaHus CIIOPOB BHE Cy/a, UTO
BOCXOJIUT K JIPEBHHMM TpaauLusM, a rnocie 1980-x rogoB NpakTUKHA BHOBb AKTUBHO Pa3BUBAOTCH,
BKJIIOYas [MOCPEAHUYECTBO, TpeTeckuil cyn u apyrue ¢opmbel. B Kurae cymectByror Tpu Tumna
TPETEMCKUX CYJIOB: BHYTPEHHMI, 3apyOeKHbBIN U MOPCKOM (MIPUMOPCKHUIL), KOTOPbIE pacCMaTpUBaIOT
pa3IuyYHbIE KATETOPUU CIIOPOB, CBSI3aHHBIE C KOMMeEpLUEN U TpaHcniopToM [3, c. 305].

B Kazaxcrane oOuiecTBEHHbIE OTHOILEHHUS B cepe OpraHM3alUu MEAMALUU 3aKpEIUICHBI
3aKOHOAATENFHO W perynupyroTcs npuHsaTeiM 28 sHBaps 2011 roma 3akoHom PecmyOnuku
Kazaxcran «O Menuarumny» [4]. 3akonom PecryOmmku Kazaxcran ot 28 ssaBaps 2011 roma Ne 402-
VI «O BHeceHNH HM3MEHEHUH | JOTOJIHEHHH B HEKOTOpPhIE 3aKOHOJATENbHBIE aKThl PecmyOnnku
KazaxcTtan no Bompocam Menuarum» [S]. 3a BCIO UCTOPUIO CYHIECTBOBAaHUS 3aKOHA caM KOHIENT
MeAMalUU TpeTepres 3HauuTeNbHble H3MEHEHus. B mepBoil pemakimu cdepa NpUMEHEHHS
Meavauuu (ct. 1) moapasymeBanga HEOOXOOUMBIE MHHMMYM YaCTHOIIPABOBBIX OTHOLIEHHMH ¢
COOTBETCTBYIOLIUM KPYroM CyOBEKTOB. AKTyalbHasi BEPCHsI pacCIIUpsIeT KPYT YYaCTHUKOB, 100aBIIss
B T. 4. JJOJDKHOCTHBIX Ju1l. Kpome Toro, ecinu paHee anbTepHATUBHBINA (hopMaT pa3perieHus CriopoB
IIpearnoiaral pacCMOTPEHHE CIIOPOB, OTHOCAIIMXCS K YTOJOBHOMY THILy CYJONPOU3BOJICTBA
(mpectymuieHUs1 HEOOJIBIION U CpeHEH TSHKECTH), TO B COBPEMEHHOM BEPCUM YIOMUHAIOTCS TAKKe
aJMUHHMCTPATUBHBIEC IIPAaBOHAPYIIEHUS, YTOJIOBHBIE NPOCTYNKH, B OTHEJIBHBIX CIydasX TAKKUE
NpeCTyIJIeHUss (€ClIM HapyLIUTEJIeM BBICTYNAIOT J€TH; OepeMEHHbIE >KEHIIMHBI, MYXKYHHBI,
BOCTIMTHIBAIOIINE €AMHCTBEHHBIM POJUTEIEM MAJIOJNIETHETO peOeHKa; KEHIIMHBI, BOCITUTHIBAIOIINE
MAaJIOJIETHUX JIETeH, U MOXKUIIbIE JIMIA), @ TAKXKEe OTHOLIEHMs, BO3HUKarolLe B chepe obecrnieueHus
WCTIOJTHUTENIHOTO TIPOW3BOACTBA. M3-monm mpuiena pa3OMpaTeNbcTBA HMCKIIOYAIUCH JIeTa,
3aTparuBalollie MHTEPEChl HEJEeCIIOCOOHBIX JIML, HO B MOCIEIHEH BEpPCUU IepeueHb CTAHOBUTCS
OTPBITHIM, BKJIIOYasi OTPAHMUYEHHO AeecrnOoCOOHBIX JUL. CyIEeCTBEHHBIH CIBUI CIIyYWJICS B HIOJIE
2021 r., korga B 4. 3 ct. 1 3akoHa NosIBUIACh HOPMa O BO3MOKHOCTU TPUMEHEHHUS MTPOLIEAYPBI B TEX
cllydasiX, KOrJa OJIHOM M3 CTOPOH BBICTYHAeT IOCYIapCTBEHHBIN opraH. Panee Takas BO3MOXHOCTh
IOpUIMYecKy Obula Hepeanusyema. Ha ceronusiiHuil 1eHb AaHHOE MOJOXeHHue Oosiee moapoOHO
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packpseiBaetcs B cogepxkarenbHoit yacti AIITIK Pecy6nukn Kazaxcran ot 29 urons 2020 r.No 350-
VI3. Co3nana cucremMa JeruTuMalii oOIeCTBEHHBIX MEIMaTOPOB MyTEM IPasKIaHCKOTO MPU3HAHHUS.
[IpencraBnsieTcss, dYTO JaHHAs MEXaHWKAa CIIOCOOHAa OIaroTBOPHO TMOBIUATH Ha  (pakTop
BOBJICYCHHOCTH HACEJICHHS B PEIICHUE MTyOJIUYHBIX BOIIPOCcoB [6, 120-128].

Ha cerogusimiamii neHb CHOPMUPOBAH EAWHBIA OJIOK 3aKOHOMATENhCTBA, KOTOPBIMA
JIOCTaTOYHO MOAPOOHO pErjJaMeHTUPYeT MEAMallhi0, KaK MPaBOBOM HHCTUTYT U IO3BOJISIET €ro
3¢ (HEKTHBHO UCTIOIB30BATh.

Takum o00pa3oM, HAIMOHANBLHOE 3aKOHOJATENCTBO B cdepe Meaualiy OIpeaeIuio
MPUHLMIIBI U TIPOLEAYPY IPOBEAEHUS MEINALINH, a TAK)KE CTAaTyC MEAMATOPA.

OTiMyms MPaBOBBIX CUCTEM CBUAETEIBCTBYIOT O KYJIbTYpPHBIX, HCTOPHUUECKUX M COIUAIBHO-
HKOHOMHUYECKUX OCOOCHHOCTSX KaX10i cTpaHbl. OTHAKO OCHOBHBIE IPUHITUITEI — JOOPOBOJILHOCTH,
KOH(UIEHIIMAIBHOCTh U HEUTPAIbHOCTh — OCTAIOTCS YHUBEPCAJIbHBIMU U MPU3HAHBI IIUPOKOU
MEX1yHapOJHON 00IIECTBEHHOCTBIO.

HecMoTps Ha Ba)KHOCTB U IPEUMYIIIECTBA, MEIUAIUS CTAJIKUBACTCS C PAJIOM BBI30BOB: HU3KUM
YPOBHEM IPABOBOM OCBEIOMIICHHOCTH y HaceleHus: M Ou3Heca, HEIOCTATKOM PETyJISITUBHBIX
CTaHJApTOB, PAa3HOPOJHOCTBIO TOAXOJOB U PHUCKOM 3JIOYNOTpeOJICeHHH M3-32  BBICOKOU
KOH(UIEHIMAIbHOCTH. [ AanpHedniero pas3BUTHS HEOOXOAMMO CO3JaHHE MEXIyHApOIHbIX
npodeCcCHOHANBHBIX CTaHJIAPTOB, pACIIMPEHHE IPaBOBOIO CTaTyca MEIHATOpPOB, BHEIPEHUE
o0pa30BaTeNIbHbIX NpPOrpaMM M CHUCTEM CepTHU(PUKAIMH, a TaKKe IOBBIIICHUE JOBEpPHUS uepe3
obecrieueHre Npo3payHOCTH.

3aKiIro4eHue:

Menunamus — 3¢ (eKTUBHBI HHCTPYMEHT Pa3pelIeHusl CIIOPOB B YCIOBMAX INIo0aln3alui,
00BEIMHSAIONINK pa3HOOOpa3Hbie (POPMBI U TOAXOABI, OA3UPYIONIUECS HA OOIMMX MPHHIIUIAX.
MesxayHapoAHble HOPMAaTHUBbI U MOJIENTM 3aKOHOJIaTENIbCTBA CIIOCOOCTBYIOT YHU(DUKALIUY MTPAKTHK U
MOBBIIAIOT JOBEPUE YUYACTHUKOB. AHANW3 TMOKa3blBae€T, 4YTO KaK B pa3BUTBIX, TaKk U B
pa3BUBAIOIIMXCS IOPUCAMKIMAX AKTUBHO BHEAPSIOT MEXAaHW3MBl, IOBBIIIAIOIIME KaueCTBO H
pacmupsone NpuMEeHeHne Meauanuu. B ycnoBusiX nanbpHeiIIel MHTerpaluud rocyAapcTB U
pa3BUTHS II100aJIBHBIX KOMMEPUYECKHUX CBA3EH pPOJIb MEIUalliu, KaK aJbTepHATUBBI CylaMu, OyJeT
TOJIBKO  BO3pacTaTh, 4YTO TpeOyer OT cucTeM npaBocyaus Oombliel  yHU(UKAMH,
npodeccHoHaNU3aI|H U Pa3BUTHUS CTaHAapPTOB.

Jannoe uccnenoBanue ¢uHancupyercs Komurerom Hayku MwuHHCTEpCTBa 00pa3oBaHUS U
Hayku Pecniy6nuku Kazaxcran (rpant Ne AP 26100031).
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Annotation. This article legislatively provides for copyright, copyright, the right to inviolability
of a work, the right to publish, the right to withdraw or acquire a work, which is valid in the countries
of the concept of dualism and monism of copyright. Particular attention was paid to the issue that
legislators and human rights defenders, among other things, should pay attention to the protection of
the inviolability of works of fine art after their transfer to third parties.

In addition, it should be noted that moral personal non-property rights can have two main
economic consequences. Firstly, they interfere with the free use of work. Secondly, lawsuits for their
termination except for defense costs and the decision to withdraw works from circulation may lead
to damages, but the main attention was paid to protecting the non-commercial interests of the author
of the work.

Keywords: author, personal non-property rights, moral rights, authorship rights, the right to
inviolability of the work, the right to publication

The concept and essence of moral (personal non-property) rights is based on a large number of
philosophical observations about authorship, works and the relationship between them. Before
turning to the study of classical theory, as well as some other approaches, let's analyze them.

The emergence of the idea of moral (personal non-property) rights is associated with the
ideological and artistic direction [1] that prevailed in Europe in the late 18th-first half of the 19th
century. Romanticism regarded the author as a person with a unique gift, and the work as the result
of his unique abilities, a reflection of personality (therefore, any damage caused to the "spiritual child"
of the creator was perceived as directly inflicted on him). It is worth noting that these views marked
a break with the past, traditional views established in the Middle Ages. Therefore, it became necessary
to confirm their special status in law.

The legal interpretation of moral (personal non-property) rights focuses on protecting and
maintaining the connection between the author and the work (it is assumed by the nature of the
creative process). Ideally, harm to the creator can be prevented by the possibility of applying legal
sanctions that would create an environment of greater security of the creative process in society. This
is extremely important, because compensation for harm may not be sufficient to restore the right. For
example, in the case of works of fine art, the damage to the front side is irreparable.

A number of countries (Canada and the United Kingdom) provide for the existence of special
legal means to perform these actions. In Germany, refusal is also allowed, but in limited
circumstances. In my opinion, given the nature of moral (personal non-property) rights, this is
impossible. In addition, when concluding contracts by the publisher and the author, the parties are in
an unequal position, the latter may be forced to such an action.

It is worth noting that, among other things, moral (personal non-property) rights have
potentially two main economic consequences. Firstly, they prevent the free use of the work. Secondly,
a lawsuit about their violation (in addition to defense costs) and a decision to remove the work from
circulation may entail damages.

Thus, moral (personal non-property) rights are one of the aspects of copyright aimed at
protecting the non-commercial interests of the author of the work.

Rights to mention the author's name (name rights /authorship rights)
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The right of authorship is one of the main rights that arise from the author who created the work.
The right of authorship is one of the main rights that arise from the author who created the work.
According to A.P. Sergeev, "The allocation of the right of authorship as a special subjective right is
conditioned by the need to individualize the results of creative work and public recognition of the
connection of these results with the activities of specific authors" [2, p.129].

The right of authorship arises in connection with the creation of a work and can only be
exercised by the author. It is not alienated or transferred for any reason. This right cannot be waived.

The right to a name allows the author to use or allow the work to be used under his own name.
However, he is not obliged to disclose his authorship of the work. The author may prefer that his
work be used under a pseudonym or without a name designation, and the user is obliged to respect
his choice. If the person using the work reveals the author's name without his consent, then he will
commit an illegal act violating the author's right to the name.

The doctrine distinguishes two approaches to determining its scope. In accordance with the first
(narrow), supported in particular by the developers of the 6-bis Berne Convention, von Lewinski [3]
and reflected in the English legal framework, abroad approach to the definition of this right adopted
in France, Italy and Germany, it can become an effective means to protect against alleged authorship.
Proceeding from the fundamental purpose underlying the entire copyright as a whole - to maintain a
connection between the work and the name of the creator - it is the latter that seems to correspond to
reality. Thus, for example, attributing a poem by an unknown author to a famous poet violates the
poet's right to a name.

The classical doctrine of copyright does not establish any exceptions. However, in the UK, by
the 1988 Law, they are allowed, in the case of reproduction, authorized by an employer or other
copyright holder, fair use for the purpose of reporting events by means of a phonogram, film,
broadcast or cable program, etc. In addition, in order for the right to mention the author's name to
arise, it is necessary to consolidate it (assertion) in the manner prescribed by law (stipulating the
corresponding condition when concluding a copyright transfer agreement; by drawing up a document
from which the specified intention follows, etc.).

It is worth noting that it contributes to solving economic and cultural problems. The indication
of the author's identity performs several useful functions at once: simplifies the systematization of
works, allows you to streamline the payment of royalties, gives food for a deeper understanding of
the work (if it reflects the psychological world of the author or has a biographical character), is an
indispensable condition for fame, recognition or denial of the creator's talent, and finally, opens up
the possibility for his philosophical perception as the sole and genuine creator of the mass of works
created by him.

Nevertheless, the author has at his disposal other mechanisms by which he can achieve the
indication of his name when using the work. Contracts concluded with publishers often contain
conditions regarding the indication of the name of the creator of the work. Relying on them, the author
can, in principle, demand protection of his rights. The court also concluded that such a condition was
implied by the parties to the contract, although it was not explicitly expressed [4]. Attribution of a
work by the name of the creator can also be ensured through the requirements of trade unions or
industry standards. Norms that prevent unfair competition with the use of trademarks, in turn, are able
to stop attempts by a person who did not create a work to call himself the author.

The right to inviolability of the work

In the doctrine there are two approaches to the definition of its content - subjective and
objective. According to the first, adopted in France, any change (regardless of the consequences that
it entailed) is considered a violation. The burden of responsibility in such cases rests solely on the
defendant. However, due to the lack of unity among judges in understanding the right to respect for
the work, there is no uniformity in practice. In most states, the situation is radically different, the
author must prove that such an attitude to work has damaged his reputation [4, p.42].

In common law countries, courts may also require the creator to prove financial or economic
losses, despite the potential absurdity of this rule, since there may be cases where copyright has been
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violated, but the work has become better sold after intervention (for example, by adding erotic
scenes). Nevertheless, if it is not possible to protect the creation from encroachments with the help of
the right to inviolability, other ways of restoring the violated right are provided in the States that have
borrowed the formula used in the Berne Convention. In the UK, the creator of the work can resort,
taking into account the specific circumstances of the case, to arguments arising from general and
binding law [5].

Basically, the law in question applies to literary works. Nevertheless, the legislator and law
enforcement officer, among other things, should pay special attention to the protection of the
inviolability of works of fine art after their transfer to the property of third parties. These objects are
not protected from changes, damage, additions, etc. For example, the Australian entrepreneur J.
Nelson bought a Picasso painting "Three Women", cut it into 500 pieces and sold it to those who
wished for $ 135 (each part had a serial number and confirmation on the reverse side of the originality
of the work) [6, p.54].

It is worth noting that in the USA, due to the peculiarities of the approach to this law (protected
by tort law) it remains valid throughout the life of the author.

The right to inviolability of the work is stated rather as a prohibition of certain actions to third
parties, and not the right of the author. In this regard, a proposal was made: it should be called the
right to give the work a final form when used [7, p.143].

In the light of the topic under studyi, it is necessary to refer to the Cour de cassation decision on
the most high-profile case of recent years, Hugo v.Ceresa. The court found that the sequel "Les
Miserables", which tells about the life of the main characters after the completion of the novel Hugo,
does not violate the right to inviolability, despite the presence in the case of indisputable evidence of
the author's negative attitude to the continuation of the said work. The above case has provoked sharp
criticism from French-speaking commentators (in particular, Xavier Skowron-Galves). They argue
that such a decision indicates a decrease in the status of personal non-property rights in France and
the reorientation of French law to a commercial model. However, in fairness, it is important to note
that it is rather due to the need to provide legal support to the phenomenon of fan creativity that is
gaining popularity [8].

The right to make public is an independent personal non-property right.

The right to publish may be exercised not only by the author of the work, but also by his heirs.
Scientists do not have a consensus on the nature of the right of heirs to publish the work. Thus, V.A.
Chertkov pointed out that the powers of the heirs of personal copyrights are a category of copyright,
not hereditary right with its property basis, limits and term of responsibility." Referring to M.V.
Gordon, 1.V. Savelyeva pointed out that the right of heirs to publish an unpublished work should not
be considered copyright, because it has a different nature, purpose and scope, and proposed to provide
a solution to the issue of publishing the work after the death of the author to the person specially
chosen by the author when appointing the executor of the will, and only in his absence — to the heirs
of the author [9, p.82].

No one can force the author to publish the work he created or give permission for its publication.
This rule applies both to employers and to persons who have concluded an order agreement with the
author to create a work. The author's refusal to allow the publication of an official or commissioned
work may serve as a basis for bringing him to responsibility under the rules of labor legislation or for
violating the terms of the contract, but it is impossible to force the author to allow the use of the work.

The French Intellectual Property Code, the 1965 Law of the Federal Republic of Germany "On
Copyright and Related Rights", Part 4 of the Civil Code of the Russian Federation consider it as
granting the author of the work the exclusive right to determine the circumstances in which the work
will first become known to an unlimited circle of people (Danish lawyer V. Veinke, analyzing judicial
practice, indicates that the "critical" (necessary for publication) number of possible viewers is about
800) [10, p.59]. The publication is carried out in various ways: by publication, public display, public
performance, broadcast or cable messages, making public (by placing the work on the Internet), etc.
It is worth noting that bringing the content of the work to the public does not mean the publication of
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the work itself, since it does not determine the form of the work (also true with respect to translation
and processing).

Many scientists advocate the need to exclude this right from the list of personal non-property,
underestimating its importance. If we analyze the Civil Code of the Russian Federation, we can
distinguish the following cases when publication entails the onset of certain legal consequences. It
leads to the emergence of copyright for oral works, a different calculation of the terms of exclusive
rights, as well as the spread of many cases of free use to the work. In addition, in case of copyright
infringement for the publication of a work, the presumption that he scanned it is applied to the violator
(otherwise the case is with unreleased creations, it applies to them only if the latter is aware of the
existence of the work) [11, p.13].

It is also important that the right in question is exclusively of a one-time nature. If bringing the
creation to the public contradicts the last will of the creator, publication is not allowed until the work
becomes public domain (however, other conditions can be provided in the will).

(The author's right to withdraw the work or to buy it back.

Among the personal non-property rights of the author, the right to withdraw the work from
circulation has a special (exclusive) character. Indeed, by allowing such actions, the law (despite strict
regulation) casts doubt on the rights of the counterparty (the buyer of the work).

This right is rarely practiced, but the possibility of its implementation is implied at the
conclusion of any agreement. Despite the assignment of the right to use, the author, even after the
publication of his work, has the right to its withdrawal (redemption) in relation to the assignee.
However, you can use it only on condition of prior compensation for damages. The question also
arises whether it is possible to completely exclude a material object from the scope of law?

K.Columbe [12] believes that the restriction of ownership is only in the interests of using
copyright, and not in order to approve expropriation. Judicial practice adheres to a similar opinion on
this matter. According to the decision of the Paris Court (19 avril 1961, JCP, 11, 12183), the author
loses the right to withdraw the work at the time of transfer of the finished material object. The only
authority that he retains is to resist the reproduction of his work, unless, of course, by handing over
the finished work, he simultaneously conceded the right to reproduction.

It is known that the contract of the order includes the obligation of the artist to transfer to his
counterparty the painting that is the subject of the order. On the other hand, it is possible to imagine
a situation where he refuses to do the work or hand it over. Can he in this case avoid liability under a
contractual obligation by referring to his right to withdraw the work? Taking into account the
inadmissibility of forcing the author to publish his creation, he, at his discretion, indeed, refuse to
perform, finish or transfer it [13, p.213].

Different legal systems use different approaches to the relationship between moral (personal
non-property) and property rights. The French tradition (dualism) not only draws a clear line between
them, but also protects the non-commercial interests of authors without time limit. In contrast, the
German approach (monism) emphasizes the commonality of their origin, personal non-property rights
are valid until the property rights expire. Despite significant differences, both law enforcement
agencies note the importance of protecting works after the death of their creators for the preservation
of cultural heritage. In common law countries, the protection of moral rights (with the exception of
Great Britain) is carried out with the help of tort law (in this regard, they cease with the death of the
creator).

It is worth noting that, among other things, moral (personal non-property) rights have
potentially two main economic consequences. Firstly, they prevent the free use of the work. Secondly,
a lawsuit about their violation (in addition to defense costs) and a decision to remove the work from
circulation may entail damages.

Thus, moral (personal non-property) rights are one of the aspects of copyright aimed at
protecting the non-commercial interests of the author of the work.

Among other things, it is necessary to deal with the further fate of the work. According to
Plagnol, it should be destroyed. It is extremely difficult to support such a claim, especially considering
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that the author reimbursed the buyer for losses and that, based on this, he fulfilled the only obligation
that still bound him to the counterparty. In addition, the law provides that the creator can once again
change his mind and decide to release the work in the light of the conditions provided. But how can
this be done if the insight is destroyed?
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